| OWA
ADMINISTRATIVE
BULLETIN

Published Biweekly

VOLUME XXVI
June 9, 2004

NUMBER 25
Pages 1897 to 1980

CONTENTSIN THISISSUE

Pages 1908 to 1976 includdérC 3382B to ARC 3429B

ADMINISTRATIVE SERVICES DEPARTMENT[11]
Notice, Procurement; state printing, amend
11—ch 105; adopt 11—ch 102; rescind
401—ch 5, 471—ch 1ARC 3415B ......... 1908

AGRICULTURE AND LAND STEWARDSHIP

DEPARTMENT[21]

Notice, Feeder pig dealer bonding/letter of credit
requirement and claims procedures, 66.13
ARC3414B . ... ... 1914

Filed Emergency, Feeder pig dealer bonding/letter
of credit requirement and claims procedures,
66.13ARC3413B .. ..., 1959

ALL AGENCIES

Schedule forrule making . .................. 1900
Publication procedures . . ................... 1901
Administrative rules on CD-ROM. . . . ......... 1901
Agency identification numbers. . ............. 1906

ARCHITECTURAL EXAMINING BOARD[193B]

Professional Licensing and Regulation Division[193]
COMMERCE DEPARTMENT[181]‘umbrella”

Notice, Reinstatement, 2ARC 3394B ........ 1915

ATTORNEY GENERAL[61]
Notice, Involuntary unemployment insurance,
141ARC339%B.......ccciii i 1915

EDUCATIONAL EXAMINERS BOARDI[282]
EDUCATION DEPARTMENT[281]“umbrella”

Filed, Driver education teaching endorsement,

14141(6)ARC3418B ..........ccvvvnnn 1969
Filed, K-6 and 7-12 reading endorsements,

14.141(16)ARC3417B .. ..........ccv... 1969
Filed, Career and technical endorsements and

licenses, 16.1t0 16.1ARC3419B .......... 1969

EDUCATION DEPARTMENT([281]
Filed, AEA media centers, rescind ch 70

ARC3384B ......... . 1970
Filed, AEA educational services, rescind
ch71ARC3385B ..........civivinn. 1970

ENVIRONMENTAL PROTECTION

COMM | SSION[567]
NATURAL RESOURCES DEPARTMENT[561]“‘umbrella”

Notice, Organic materials composting
facilities, 105.5(1), 105.8(2), 105.10,

105.15ARC3408B ... ...t 1916
Notice, Landfarming of petroleum contaminated

soil, ch 120, 121.1 to 121.ARC 3397B ...... 1917
Notice, Waste tire-related programs, rescind

chs 215t0 217ARC 3409B ............... 1925

Filed, Property tax exemption—property used
to process waste wood products, 11.1, 11.2,
116 ARC3399B ..........cooi i 1970

HISTORICAL DIVISION[223]
CULTURAL AFFAIRS DEPARTMENT[221]'umbrella”

Notice, Public records and fair information

practices, 3.1t0 3.1ARC 3423B ........... 1925
Notice, Library and archives policies

and services, 22.1, 22.3 to 22MRC 3424B . ..
Filed, Description of organization, 1.1 to 1.9

ARC3425B . ... ... 1970

HOMELAND SECURITY AND EMERGENCY

MANAGEMENT DIVISION[605]
PUBLIC DEFENSEDEPARTMENT[601]'umbrella”

Notice, Wireless E911 surcharge rate

increase, 10.8ARC 3390B ................ 1930
Filed Emergency, Wireless E911 surcharge

rate increase, 10.8RC3391B ............. 1960

HUMAN SERVICES DEPARTMENT[441]

Notice, Child care assistance, 130.2 to 130.5,

130.7,170.1t0 170.AARC 3389B ........... 1930
Filed, Patient in civil commitment unit for

sexual offenders, 7.5(2ARC 3386B ......... 1971
Filed Emergency, Child care assistance,

130.2 to 130.5, 130.7, 170.1 to 170.5

ARC3387B ....... 1961
Filed, Rehabilitative treatment group care

service, 185.13(2), 185.83, 185.126

ARC3388B ....... ... 1971

Continued on page 1899



PUBLISHED UNDER AUTHORITY OF IOWA CODE SECTIONS 2B.5 AND 17A.6

PREFACE

The lowa Administrative Bulletirs published biweekly in pamphlet form pursuant to lowa Code chapters 2B and 17A and
contains Notices of Intended Action on rules, Filed and Filed Emergency rules by state agencies.

It also contains Proclamations and Executive Orders @dvernor which are general and permanent in nature; Economic
Impact Statement® proposed rules and filed emergency rules; Objections filed by Administrative Rules Review Committee,
Governor othe Attorney General; and Delay by the Committee oéffeetive date of filed rules; Regulatory Flexibility Analy-
ses and Agenda for monthly Administrative Rules Review Committee meetings. Other “materials deemed fitting and proper
by the Administrative Rules Review Committee” include summaries of Public Hearings, Attorney General Opinions and Su-
preme Court Decisions.

The Bulletin may also contain Public Funds Interest Rates [12C.6]; Workers’ Compensation Rate Filings [515A.6(7)];
Usury [535.2(3)“a"]; Agricultural Credit Corporation Maximum Loan Rates [535.12]; and Regional Banking—Notice of Ap-
plication and Hearing [524.1905(2)].

PLEASE NOTE: Italicsindicate new material added to existing rules;-strike through-létidicsate deleted material.

Subscriptionsand Distribution ............. ... ... ... .. Telephone: (515)281-3568
Fax: (515)281-8027

KATHLEEN K. BATES, Administrative Code Editor Telephone: (515)281-3355

STEPHANIE A. HOFF, Assistant Editor (515)281-8157
Fax: (515)281-4424

SUBSCRIPTION INFORMATION

lowa Administrative Bulletin

The lowa Administrative Bulletin is sold as a separate publication and may be purchased by subscription or single copy.
All subscriptions will expire on June 30 of each year. Subscriptions must be paid in advance and are prorated quarterly.

July 1, 2003, to June 30, 2004 $300
October 1, 2003, to June 30, 2004 $225
January 1, 2004, to June 30, 2004 $150
April 1, 2004, to June 30, 2004 $ 75

Single copies may be purchased for $22.
lowa Administrative Code

The lowa Administrative Code and Supplements are sold in complete sets by subscription. Supplement (replacement pages)
subscriptions must be for the complete year and will expire on June 30 of each year.
Prices for the lowa Administrative Code and its Supplements are as follows:

lowa Administrative Code — $1,350

(Priceincludes complete set of rules and index, plus a one-year subscription to the Code Supplement and the lowa Adminis-
trative Bulletin. Additional or replacement binders may be purchased for $14.)

lowa Administrative Code Supplement — $475
(Subscription expires June 30, 2004)
All checks should be made payable to the Treasurer, State of lowa. Send all inquiries and subscription orders to:

Attn: Stephanie Cox

L egislative Services Agency
Capitol Building
DesMoines, | A 50319
Telephone: (515)281-3568



IAB 6/9/04

CONTENTS

INSPECTIONS AND APPEAL SDEPARTMENT[481]

Notice, Critical access hospitals, 51.53
ARC3392B ... ...
IOWA PUBLIC EMPLOYEES RETIREMENT
SYSTEM[495]
Filed, Employers; employees; covered wages,
rescind 581—21.2 to 21.7; adopt 495—chs
4106 ARC3427B . . ... ... i

LABOR SERVICESDIVISION[875]
WORKFORCEDEVELOPMENT DERRTMENT[871]“umbrella”
Notice, Federal occupational safety and

health regulations, 4.3, 10.2ARC 3429B . . ...
LAW ENFORCEMENT ACADEMY[501]
Notice, Background investigations, 1.1, 2.3
ARC 3393B

MEDICAL EXAMINERS BOARD[653]
PUBLIC HEALTH DEPARTMENT[641]‘umbrella’

Notice, Licensure—fingerprint packet, fees,
8.4, 9.5, 9.6(3), 9.7, 9.13, 10.3 to 10.5,
12.4(37) ARC 3420B

Filed, Fees and repayment receipts, 8.2(2)"e,”
8.4(6), 8.7, 8.12, 8.13, 12.25(BRC 3422B . ..

Filed, Immunization of adults by a registered
pharmacist-intern, 13.3(1)“cCARC 3421B . . . ..

NATURAL RESOURCE COMMISSION[571]
NATURAL RESOURCES DEPARTMENT[561]“umbrelia”

Notice, Identification of department forms;
clarifications and corrections, amendments
to chs 20, 38, 39, 46, 47, YARC 3398B

Notice, “No anchoring” areas for vessels—
Lake Red Rock, 40.6(3ARC 3407B

Filed Emergency After Notice, Mooring of
vessels on riparian property of the state,
4049ARC3402B . .. .. .. i

Filed Emergency After Notice, Motorboat
noise, 43.1, 43.ARC 3401B

Filed, Use of waterfowl decoys, 51.5(3)
ARC 3406B

Filed, Waterfowl hunting on Lake Odessa,
533ARC3405B . .......... ...

Filed, Increase in cabin rental fees in
five state parks, 61.4(1)aARC 3400B . . ... ..

1934
1937

1966
1967
1973
1973
1974

1899
Filed, Private landowners—exemption for
voluntary implementation of conservation
measures, 77.4(ARC3403B ............ 1974
Filed, Wild turkey fall hunting by residents,
995(1) ARC3404B ......... ... 1975

PHARMACY EXAMINERS BOARD[657]
PUBLIC HEALTH DEPARTMENT[641]“umbrella”
Notice, Licenses—increases in fees, 2.3(1), 2.6,
2.9(4), 2.11, 2.14, 3.10, 3.11(1), 8.35(4),
10.3, 12.7(2), 17.3(2ARC 3416B

PROFESSIONAL LICENSURE DIVISION[645]
PUBLIC HEALTH DEPARTMENTI[641]“umbrella’

Notice, Social workers, 280.9, 281.5
ARC 3382B

Filed Emergency, Continuing education for
chiropractic physicians, 44.2(5), 44.3(2)
ARC 3383B

PUBLIC HEALTH DEPARTMENT[641]
Notice, Birth defects institute, 4.1 to 4.7
ARC 3412B

PUBLIC HEARINGS
Summarized list............ ... . ... .. ..., 1902

RECORDS COMMISSION[671]
Filed, Duties and responsibilities, rescind
chs 1, 2; adopt chs 1 to 8, WRC 3426B

UTILITIESDIVISION[199]
COMMERCE DEPARTMENT([181]‘umbrella”

Notice, Consumer services rules, 19.4, 20.4
ARC 3411B
Notice, Purchased gas adjustment and reserve
margin rules, 19.10, 19.18RC 3410B

VOTER REGISTRATION COMMI SSION[821]
Notice, Voter registration applications, 2.1,
2.8,2.9, 211, 2.14, 2.15,5.1(1), 8.2, 8.4,

8.5, 10.1(1), 11.7ARC 3428B

WORKERS COMPENSATION DIVISION[876]
WORKFORCEDEVELOPMENT DERRTMENT[871]‘umbrella”

Filed, Required reports for work-related
injuries, 11.7ARC33%B . ................ 1976



1900 IAB 6/9/04

Schedule for Rule Making

2004
FIRST
HEARING POSSIBLE FIRST POSSIBLE

NOTICE NOTICE OR ADOPTION ADOPTED ADOPTED POSSIBLE EXPIRATION

SUBMISSION PUB. COMMENTS DATE FILING PUB. EFFECTIVE OF NOTICE
DEADLINE DATE 20 DAYS 35 DAYS DEADLINE DATE DATE 180 DAYS

Jan.2 04 Jan.21 '04 Feb.10 '04 Feb.25 '04 Feb.27 '04 Mar.17 '04 Apr.21 04 July19 °'04
Jan. 16 Feb. 4 Feb. 24 Mar. 10 Mar. 12 Mar. 31 May 5 Aug. 2
Jan. 30 Feb. 18 Mar. 9 Mar. 24 Mar. 26 Apr. 14 May 19 Aug. 16
Feb. 13 Mar. 3 Mar. 23 Apr. 7 Apr. 9 Apr. 28 June 2 Aug. 30
Feb. 27 Mar. 17 Apr. 6 Apr. 21 Apr. 23 May 12 June 16 Sept. 13
Mar. 12 Mar. 31 Apr. 20 May 5 May 7 May 26 June 30 Sept. 27
Mar. 26 Apr. 14 May 4 May 19 May 21 June 9 July 14 Oct. 11
Apr. 9 Apr. 28 May 18 June 2 June 4 June 23 July 28 Oct. 25
Apr. 23 May 12 June 1 June 16 June 18 July 7 Aug. 11 Nov. 8
May 7 May 26 June 15 June 30 July 2 July 21 Aug. 25 Nov. 22
May 21 June 9 June 29 July 14 July 16 Aug. 4 Sept. 8 Dec. 6
June 4 June 23 July 13 July 28 July 30 Aug. 18 Sept. 22 Dec. 20
June 18 July 7 July 27 Aug. 11 Aug. 13 Sept. 1 Oct. 6 Jan.3 05
July 2 July 21 Aug. 10 Aug. 25 Aug. 27 Sept. 15 Oct. 20 Jan. 17 05
July 16 Aug. 4 Aug. 24 Sept. 8 Sept. 10 Sept. 29 Nov. 3 Jan. 31 '05
July 30 Aug. 18 Sept. 7 Sept. 22 Sept. 24 Oct. 13 Nov. 17 Feb. 14 '05
Aug. 13 Sept. 1 Sept. 21 Oct. 6 Oct. 8 Oct. 27 Dec. 1 Feb. 28 '05
Aug. 27 Sept. 15 Oct. 5 Oct. 20 Oct. 22 Nov. 10 Dec. 15 Mar. 14 05
Sept. 10 Sept. 29 Oct. 19 Nov. 3 Nov. 5 Nov. 24 Dec. 29 Mar. 28 '05
Sept. 24 Oct. 13 Nov. 2 Nov. 17 ***Nov. 17*** Dec. 8 Jan. 12 05 Apr.11 05
Oct. 8 Oct. 27 Nov. 16 Dec. 1 Dec. 3 Dec. 22 Jan. 26 05 Apr.25 05
Oct. 22 Nov. 10 Nov. 30 Dec. 15 ***Dec. 15*** Jan.5 05 Feb.9 05 May9 '05
Nov. 5 Nov. 24 Dec. 14 Dec. 29 Dec. 31 Jan.19 '05 Feb.23 '05 May?23 '05
***Nov. 17*** Dec. 8 Dec. 28 Jan.12 05 Jan.14 05 Feb.2 '05 Mar.9 '05 June6 '05
Dec. 3 Dec. 22 Jan.11 '05 Jan.26 '05 Jan.28 '05 Feb.16 '05 Mar.23 '05 June 20 '05
***Dec. 15*** Jan.5 05 Jan.25 05 Feb.9 05 Feb.11 05 Mar.2 '05 Apr.6 '05 July4d '05
Dec. 31 Jan.19 '05 Febh.8 '05 Feb.23 '05 Feb.25 05 Mar.16 '05 Apr.20 '05 July18 '05

PRINTING SCHEDULE FOR |AB

ISSUE NUMBER SUBMISSION DEADLINE ISSUE DATE
1 Friday, June 18, 2004 July 7, 2004
2 Friday, July 2, 2004 July 21, 2004
3 Friday, July 16, 2004 August 4, 2004
PLEASE NOTE:

Ruleswill not be accepted aftéd? o’ clock noon on the Friday filing deadline days unless prior approval has been received
from the Administrative Rules Coordinator’s office.
If the filing deadline falls on a legal holiday, submissions made on the following Monday will be accepted.

***Note change of filing deadline***
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PUBLICATION PROCEDURES

TO: Administrative Rules Coordinators and Text Processors of State Agencies
FROM: Kathleen K. Bates, lowa Administrative Code Editor
SUBJECT: Publication of Rules in lowa Administrative Bulletin

The Administrative Code Division uses QuickSilver XNublisher, version 1.5.3, to publish the
lowa Administrative Bulletin and can import documents directly from most other word processing sys-
tems, including Microsoft Word, Word for Windows (Word 7 or earlier), and WordPerfect.

1. To facilitate the publication of rule-making documents, we request that you send your docu-
ment(s) as an attachment(s) to an E-mail message, addressed to both of the following:

bruce.carr@legis.state.ia.asd
kathleen.bates@Ileqis.state.ia.us

2. Alternatively, you may send a PC-compatible diskette of the rule making. Please indicate on
eachdiskette the following information: agency name, file name, format used for exporting, and chapter(s)
amended. Bkettes may be delivered to the Administrative Code Division, Third Floor West, Ola Babcock

Miller Building, or included with the documents submitted to the Governor’s Administrative Rules
Coordinator.

Please note that changes made prior to publicafithe rule-making documents are reflected on the
hard copy returned to agencies, but nothendiskettes; disketeare returned unchanged.

Your cooperation helps us print the Bulletiore quickly and cost-fctively than was previously
possible and is greatly appreciated.

IOWA ADMINISTRATIVE RULES and IOWA COURT RULES on CD-ROM
2003 WINTER EDITION

Containing: lowa Administrative Code (updated through December 2003)
lowa Administrative Bulletins (July 2003 through December 2003)
lowa Court Rules (updated through December 2003)

For free brochures and order forms contact:

Legislative Services Agency

Attn: Ms. Stephanie Cox

State Capitol

Des Moines, lowa 50319

Telephone: (515)281-3566 Fax: (515)281-8027
Isbinfo@staff.legis.state.ia.us
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To All Agencies:
The Administrative Rules Review Committee voted to request that Agencies comply with lowa Code section 17A.4(1)“b” by
allowing the opportunity for oral presentation (hearing) to be held attleesty days after publication of Notice in the lowa

Administrative Bulletin.
AGENCY

HEARING LOCATION

ADMINISTRATIVE SERVICES DEPARTMENT[11]

Payroll deduction for additional

Conference Room 04

insurance coverage, adopt 11—ch 4bevel A-South

rescind 701—ch 206
IAB 5/26/04 ARC 3365B

Hoover State Office Bldg.
Des Moines, lowa

State printing; procurement of goods Conference Room 04

and services, adopt 11—ch 102;
amend 11—ch 105;

Level A-South
Hoover State Office Bldg.

rescind 401—ch 5 and 471—ch 13 Des Moines, lowa

IAB 6/9/04 ARC 3415B

ENVIRONMENTAL PROTECTION COMMISSION[567]

Organic materials composting facilitiesFifth Floor West Conference Room
105.5(1), 105.8(2), 105.10, 105.15 Wallace State Office Bldg.

IAB 6/9/04 ARC 3408B

Des Moines, lowa

Landfarming of petroleum contaminateHBifth Floor East Conference Room

soil; land application of wastes,
rescind and adopt new ch 120;
121.1to 121.7

IAB 6/9/04 ARC 3397B

Waste tire-related programs,
rescind chs 215 to 217
IAB 6/9/04 ARC 3409B

HISTORICAL DIVISION[223]

Public records and fair information
practices, 3.1 to 3.17
IAB 6/9/04 ARC 3423B

Library and archives policies and
services, amendments to ch 22
IAB 6/9/04 ARC 3424B

HOMELAND SECURITY AND

Wallace State Office Bldg.
Des Moines, lowa

Fifth Floor West Conference Room
Wallace State Office Bldg.
Des Moines, lowa

Tone Board Room, Third Floor West

State Historical Bldg.
600 E. Locust St.
Des Moines, lowa

Tone Board Room, Third Floor West

State Historical Bldg.
600 E. Locust St.
Des Moines, lowa

EMERGENCY MANAGEMENT DIVISION[605]

E911 surcharge,
10.8
IAB 6/9/04 ARC 3390B
(See alsARC 3391B herein)

Division Conference Room
Hoover State Office Bldg.
Des Moines, lowa

DATE AND TIME OF HEARING

June 15, 2004
11 a.m.

June 29, 2004
11 a.m.

July 14, 2004
10:30 a.m.

July 21, 2004
10 a.m.

June 29, 2004
10 a.m.

June 29, 2004
10to 11 a.m.

June 29, 2004
10to 11 a.m.

June 29, 2004
1p.m.
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LABOR SERVICESDIVISIONI[875]

Record-keeping regulations; general Stanley Room
industry safety and health, 1000 E. Grand Ave.
4.3, 10.20 Des Moines, lowa
IAB 6/9/04 ARC 3429B

LAW ENFORCEMENT ACADEMY[501]

Law enforcement officers working at Conference Room
ILEA, 1.1, 2.3 Law Enforcement Academy
IAB 6/9/04 ARC 3393B Camp Dodge
Johnston, lowa

MEDICAL EXAMINERS BOARDI653]

Fingerprint packet and fee required Suite C
for licensure, 400 SW Eighth St.
8.4, 9.5, 9.6(3), 9.7, 9.13(2), 10.3(3)Pes Moines, lowa
10.4(3), 10.5(1), 12.4(37)
IAB 6/9/04 ARC 3420B

NATURAL RESOURCE COMMISSION[571]

Forms required by department for ~ Fourth Floor Conference Room

recreational vehicles and vessels, Wallace State Office Bldg.
20.5(2), amendments to ch 38, 39.4Des Moines, lowa

46.1, 47.1, 50.1, 50.2, 50.5 to 50.7,

50.10 to 50.13

IAB 6/9/04 ARC 3398B

“No anchoring” areas on
Lake Red Rock, 40.6(3)
IAB 6/9/04 ARC 3407B

Wallace State Office Bldg.
Des Moines, lowa

PHARMACY EXAMINERS BOARDI[657]

Fee increases, Central Conference Room
2.3,2.6,2.9, 2.11, 2.14, 3.10, 3.11, Suite E
8.35, 10.3, 12.7, 17.3 400 SW Eighth St.
IAB 6/9/04 ARC 3416B Des Moines, lowa

PROFESSIONAL LICENSURE DIVISION[645]

License renewal, audit of continuing Fifth Floor Board Conference Room

education reports, Lucas State Office Bldg.
280.9, 281.5 Des Moines, lowa
IAB 6/9/04 ARC 3382B

PUBLIC HEALTH DEPARTMENT[641]

Birth defects institute, ICN Conference Room
amendments to ch 4 Sixth Floor
IAB 6/9/04 ARC 3412B Lucas State Office Bldg.
(ICN Network) Des Moines, lowa

Fourth Floor West Conference Room

June 29, 2004
10 a.m.

June 30, 2004
10 a.m.

June 30, 2004
2 p.m.

June 30, 2004
1p.m.

July 1, 2004
8am.

June 29, 2004
11 a.m.

June 29, 2004
9to 10 a.m.

June 29, 2004
10to 11 a.m.

1903
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PUBLIC HEALTH DEPARTMENT[641] (Cont'd)

(ICN Network)

Control of lead-based paint hazards,

adopt ch 68

IAB 5/26/04 ARC 3373B

(ICN Network)

NIACC
500 College Dr.
Mason City, lowa

June 29, 2004
10to 11 a.m.

Educational Services Ctr. Administratiodune 29, 2004

12 Scott St.
Council Bluffs, lowa

VA Hospital
Highway 6 West
lowa City, lowa

(Attendees may park at UIH parking

ramp)

Ottumwa Regional Health Center
1001 E. Pennsylvania
Ottumwa, lowa

Morningside College
1501 Morningside Ave.
Sioux City, lowa

Room 550, Fifth Floor
411 Third St. SE
Cedar Rapids, lowa

Room T201, University of Dubuque

2000 University Ave.
Dubuque, lowa

Turner Room, Green Valley AEA
1405 N. Lincoln
Creston, lowa

Room 304, Kahl Educational Center

326 W. Third St.
Davenport, lowa

Loess Hills AEA
24997 Hwy 92
Council Bluffs, lowa

Room 106, Activity Center
NIACC

500 College Dr.

Mason City, lowa

Conference Room A

Ottumwa Regional Health Center
1001 E. Pennsylvania

Ottumwa, lowa

ICN Room

Trinity Regional Medical Center
802 Kenyon Rd.

Fort Dodge, lowa

Public Library
529 Pierce St.
Sioux City, lowa

10to 11 a.m.

June 29, 2004
10to 11 a.m.

June 29, 2004
10to 11 a.m.

June 29, 2004
10to 11 a.m.

June 15, 2004
10 a.m.

June 15, 2004
10 a.m.

June 15, 2004
10 a.m.

June 15, 2004
10 a.m.

June 15, 2004
10 a.m.

June 15, 2004
10 a.m.

June 15, 2004
10 a.m.

June 15, 2004
10 a.m.

June 15, 2004
10 a.m.

IAB 6/9/04
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PUBLIC HEALTH DEPARTMENT][641] (Cont'd)
(ICN Network)

Public Library June 15, 2004
21 E. Third St. 10 a.m.
Spencer, lowa
ICN Room, Sixth Floor June 15, 2004
Lucas State Office Bldg. 10 a.m.
Des Moines, lowa
Special supplemental nutrition prograi@reat River AEA June 21, 2004
for WIC, amendments to ch 73 3601 W. Avenue Rd. 810 10 a.m.
IAB 5/26/04 ARC 3371B Burlington, lowa

(ICN Network)

lowa Western Community College  June 21, 2004

2700 College Rd. 8to 10 a.m.
Council Bluffs, lowa

SSA-Post Office June 21, 2004
Federal Bldg. 8to 10 a.m.

350 W. Sixth St.
Dubuque, lowa

Sixth Floor June 21, 2004
Lucas State Office Bldg. 8to 10 a.m.
Des Moines, lowa
High School June 21, 2004
550 Ninth St. NE 810 10 a.m.
Sioux Center, lowa
Volunteer health care provider Room 518, Fifth Floor June 15, 2004
program, 88.1, 88.3, 88.5, 88.6(1) Lucas State Office Bldg. 1to2p.m.
IAB 5/26/04 ARC 3372B Des Moines, lowa

TRANSPORTATION DEPARTMENT([761]

Junkyard control; outdoor advertising,First Floor South Conference Room June 17, 2004
116.1 to 116.3, 117.1, 117.3 to 117.800 Lincoln Way 10 a.m.
IAB 5/26/04 ARC 3363B Ames, lowa (If requested)

UTILITIESDIVISION[199]

Revisions to customer service rules, Hearing Room July 16, 2004
19.4, 20.4 350 Maple St. 9a.m.
IAB 6/9/04 ARC 3411B Des Moines, lowa

Revisions to purchased gas adjustmehtearing Room July 6, 2004
and reserve margin rules, 350 Maple St. 9a.m.
19.10, 19.16 Des Moines, lowa

IAB 6/9/04 ARC 3410B
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Due to reorganization of state government by 1986 lowa Acts, chapter 1245, it was necessary to revise the agency
identification numbering system, i.e., the bracketed number following the agency name.
“Umbrella” agencies and elected officials are set out below at the left-hand margin in CAPITAL letters.
Divisions(boards, commissions, etc.) are indented and set out in lowercase type under their statutory “umbrellas.”
Other autonomous agencies which were not includétkioriginal reorganization legislation as “umbrella” agen-
cies are included alphabetically in small capitals at the left-hand margirgEEgINDUSTRY COUNCIL, IOWA[101].
The following list will be updated as changes occur:

ADMINISTRATIVE SERVICES DEPARTMENTI[11]

AGRICULTURE AND LAND STEWARDSHIP DEPARTMENT[21]
Agricultural Development Authority[25]
Soil Conservation Division[27]

ATTORNEY GENERAL[61]

AUDITOR OF STATE[81]

BEEF INDUSTRY COUNCIL, [OWA[101]

BLIND, DEPARTMENT FOR THE[111]

CAPITAL INVESTMENT BOARD, IOWA[123]

CITIZENS' AIDE[141]

CIVIL RIGHTS COMMISSION[161]

COMMERCE DEPARTMENT[181]

Alcoholic Beverages Division[185]

Banking Division[187]

Credit Union Division[189]

Insurance Division[191]

Professional Licensing and Regulation Division[193]
Accountancy Examining Board[193A]
Architectural Examining Board[193B]
Engineering and Land Surveying Examining Board[193C]
Landscape Architectural Examining Board[193D]
Real Estate Commission[193E]

Real Estate Appraiser Examining Board[193F]

Savings and Loan Division[197]

Utilities Division[199]

CORRECTIONS DEPARTMENT[201]

Parole Board[205]

CULTURAL AFFAIRS DEPARTMENT([221]

Arts Division[222]

Historical Division[223]

ECONOMIC DEVELOPMENT, IOWA DEPARTMENT OF[261]

City Development Board[263]

Grow lowa Values Board[264]

lowa Finance Authority[265]

EDUCATION DEPARTMENT[281]

Educational Examiners Board[282]

College Student Aid Commission[283]

Higher Education Loan Authority[284]

lowa Advance Funding Authority[285]

Libraries and Information Services Division[286]

Public Broadcasting Division[288]

School Budget Review Committee[289]

EGG COUNCIL, IOWA[301]

ELDER AFFAIRS DEPARTMENT[321]
EMPOWERMENT BOARD, IOWA[349]

ETHICS AND CAMPAIGN DISCLOSURE BOARD, IOWA[351]
EXECUTIVE COUNCIL[361]

FAIR BOARD[371]

GENERAL SERVICES DEPARTMENTI[401]
HUMAN INVESTMENT COUNCIL[417]

HUMAN RIGHTS DEPARTMENT[421]

Community Action Agencies Division[427]

Criminal and Juvenile Justice Planning Division[428]

Deaf Services Division[429]

Persons With Disabilities Division[431]

Latino Affairs Division[433]

Status of African-Americans, Division on the[434]

Status of Women Division[435]
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HUMAN SERVICES DEPARTMENT[441]
INFORMATION TECHNOLOGY DEPARTMENT[471]
INSPECTIONS AND APPEALS DEPARTMENTI[481]
Employment Appeal Board[486]
Foster Care Review Board[489]
Racing and Gaming Commission[491]
State Public Defender[493]
IOWA PUBLIC EMPLOYEES' RETIREMENT SYSTEM[495]
LAW ENFORCEMENT ACADEMY[501]
LIVESTOCK HEALTH ADVISORY COUNCIL[521]
LOTTERY AUTHORITY, IOWA[531]
MANAGEMENT DEPARTMENT[541]
Appeal Board, State[543]
City Finance Committee[545]
County Finance Committee[547]
NARCOTICS ENFORCEMENT ADVISORY COUNCIL[551]
VOLUNTEER SERVICE, IOWA COMMISSION ON[555]
NATURAL RESOURCES DEPARTMENT([561]
Energy and Geological Resources Division[565]
Environmental Protection Commission[567]
Natural Resource Commission[571]
Preserves, State Advisory Board for[575]
PERSONNEL DEPARTMENT([581]
PETROLEUM UNDERGROUND STORAGE TANK FUND
BOARD, IOWA COMPREHENSIVE[591]
PREVENTION OF DISABILITIES POLICY COUNCIL[597]
PUBLIC DEFENSE DEPARTMENT[601]
Homeland Security and Emergency Management Division[605]
Military Division[611]
PUBLIC EMPLOYMENT RELATIONS BOARD[621]
PUBLIC HEALTH DEPARTMENT[641]
Substance Abuse Commission[643]
Professional Licensure Division[645]
Dental Examiners Board[650]
Medical Examiners Board[653]
Nursing Board[655]
Pharmacy Examiners Board[657]
PUBLIC SAFETY DEPARTMENT[661]
RECORDS COMMISSION[671]
REGENTS BOARD[681]
Archaeologist[685]
REVENUE DEPARTMENT([701]
SECRETARY OF STATE[721]
SEED CAPITAL CORPORATION, IOWA[727]
SHEEP AND WOOL PROMOTION BOARD, IOWA[741]
TELECOMMUNICATIONS AND TECHNOLOGY COMMISSION, IOWA[751]
TRANSPORTATION DEPARTMENT[761]
Railway Finance Authority[765]
TREASURER OF STATE[781]
TURKEY MARKETING COUNCIL, IOWA[787]
UNIFORM STATE LAWS COMMISSION[791]
VETERANS AFFAIRS COMMISSION[801]
VETERINARY MEDICINE BOARD[811]
VOTER REGISTRATION COMMISSION[821]
WORKFORCE DEVELOPMENT DEPARTMENT[871]
Labor Services Division[875]
Workers’ Compensation Division[876]
Workforce Development Board and
Workforce Development Center Administration Division[877]
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ARC 3415B Public comments concerning the proposed amendments
will be accepted until 4:30 p.m. on June 29, 2004. Interested
persons may submit written, oral or electronic comments by

ADMINISTRATIVE SERVICES contactingCarol Stratemeyer, Department of Administrative
DEPARTM ENT[ll] Services, Hoover State Office Building, Level A, Des
) _ Moines, lowa 50319-0104; telephone (515)281-6134; fax
Notice of Intended Action (515)281-6140; E-mail Carol.Stratemeyer@iowa.gov
. i Therewill be a public hearing on June 29, 2004, beginning
Twenty-f ed al subd : ; o . : ! '
a:vgoaglte){t|cl>\rl160|fnég:rﬁ mor%a;;;ogosnggg\;eém;né anaéraj“grs'egm%?igg?eiyegﬁ at 11 a.m. in the Administrative Services Conference Room
asprovided in lowa Code section 17A.4(1)"b." 04, Hoover State Office Building, Level A-South, at which
Notice is also given to the public that the Administrative Rules Review time _a” mt_e_rested parties may preséreir VIEWS either oral-_
Committeemay, on its own mofion or on written requet by anymdlvlldual ly or in writing. At the hearing, persons will be asked to give
T ey e o) 8 2o aar o their names and addressestfw record and to confine their

) remarks tdhe subject of the amendments. Persons with spe-
_ Pursuant to the authority of lowa Code Supplement sectja| needs should contact the Department of Administrative
tions 8A.104, 8A.203, and 8A.311, the Administrative Ser- Services prior to the hearing if accommodations are needed.
vices Departmergives Notice of Intended Action to rescind ~ These amendments are intended to implement lowa Code
401—Chapter 5,Printing Division,” and 471—Chapter 13,  sypplement sections 8A.201 to 8A.203, 8A.206, 8A.207,
“Acquisition of Information Technology Devices and Ser- ga 301, 8A.3028A.311, and 8A.341 to 8A.345, lowa Code

vices”; adopt 1—Chapter 10Z;State Printing”; and amend  section 618.11 and 2004 lowa Acts, House File 2520.
11—Chapter 105, “Procurement of Goods and Services of The following amendments are proposed.

General Use,” lowa Administrative Code. ]
These amendments are proposed to incorporate rules on ITEM 1. Rescindd01—Chapter 5 and 471—Chapter
the purchasing of information technology and printing into 13.
the Department'present chapter of rules for procurement of |1\ 2. Adopt the followingnew chapter:
goods and services of general use.
The proposed new Chapter 102 addresses services pro- CHAPTER 102
vided by the printing division of the Department’s General STATE PRINTING
Services Enterpristhat are not related to procurement. The
Departmenprovides printing and procures printing for state 11—102.1(8A) Purpose. The purpose of this chapter is to
agencies. Printing is now offered by the Department as grovide for the operation of printing services by the depart-
marketplace service. This means that the Department hasent, the use of office copiers by state agencies, and the es-
delegated authority to agencies to either use the services ¢éiblishment of the publication rates of certain legal notices.
the Department or procure printing from another source —102.2(8A) Definitions
without regard to the $5,000 threshold which applies to the™. e : .
purchase by agencies of other goods and services of generg| Atgenr::_yh(_)r statet%ge_ncyglea(rj]s a unit of state gove_rt?-
use. When an agency chooses to procure printing WithOU@en \lN 'é: IS ?n aut ority, board, (t:)omr(rjussmn., %omm|deei
submittingthe order to the Department, the agency shall fol- ouncil, %p?.r mden i exarglncljng cgar ,7E02 In Iep:jen %nt
low the same rules that apply to procurement by the Depart‘:"gency as gefined in lowa Lode section /7.4, inciuding bu
ment, I lowa Code secion TES.  However: -agency” or “state.
In addition, Chapter 105 is amended by providing in rule agency” does not mean any of the following:

11—105.10(8A) certain unique guidelines for contracting . : :
for public printing by both the Department and state agen- 1. The office of the governor or the office of an elective

cies constitutional or statutory officer. _ _ _
Currently all information technology acquisitions made )@dﬁ&ing?rgt?v%ngﬂ?ﬁlgﬁffmbly’ or any office or unit under its
by or for participating agencies are subject to preapproval b L : . . .
the Department. Proposed rules add a threshold so that on Ognll-l;)hZe judicial branch, as provided in lowa Code section
information technology purchases of $50,000 or more are”~ 7" i L : :
SUbject 1o prprchase fovew by he Departmen to deter & A POIIES, Subdiusion of he sete o s o o
mine the compliance of the procurement with information ty coilege 9 i
technologystandards prescribed by Department. All pur- “ y " o -
chases of information technology by participating agenciesseraggsrtmem means the department of administrative
igﬁ::otl)i;l::tge(;‘tgr?epgaﬁgﬁggergv\;\ﬁm 2¥z;r?§a?§§ arment for the_ “Director” means the director of the department of admin-
The threshold for requiring direct vendor notification istrative services or the director’s designee.

; ‘e rai “Printing” means the reproduction of an image from a
through the vendor on-line system is raised from $2,500 to_ . . ' .
$5,00% to coincide with the ir¥crease in the threshold for di-Printing surfacenade generally by a contact impression that

rect agency purchases. The change provides agencies mafauses &ransfer of ink, the reproduction of an impression by

e ; g a photographic process, or the reproduction of an image by
ggi(lrkgg?s/tgryegllv(\)/\ilélr:nfcqugIsg:]ngotr)}éxﬁi?]deogs)/;?gﬁqmay have not ;& ronic means and shall include binding and may include

Subrule 105.5(1) is amended to implement 2004 |0wamaterial,processes, or operations necessary to produce a fin-

Acts, House File 2520, signed by the Governor on April 7,/Sh€d printed product, but shall not include binding, rebind-
2004,and efective July 1, 2004. 2004 lowa Acts, House File N9 OF repairs of books, journals, pamphlets, magazines and
2520, amends lowa )éode section 73.1 to ensure Iowa—basé erary articles by a library of the state or any of its offices,

companies are not excluded from the request for proposahbl%?”@&?eti%%%rds’ and commissions held gzt of their
process. y '
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“Printing equipment’means dket presses, gravure press- The new rate shall be effective the first day of the calendar
es, silk-screen equipment, large format ink jet printers, digi-monthfollowing its publication.The calculation and publica-
tal printing/copyingequipment, letterpress equipmenffice tion ofthe rate by the director shall be exempt from the provi-
copiers and bindery equipment. sions of lowa Code chapters 17A and 25B.

11—102.3(8A) Location. The state printingffice is located SeIt?(l)Snl’lgfé.SlI]I:].tended to implement lowa Code Supplement

at the capitol complex iBes Moines, lowaCorrespondence

shall beaddressed to State Printing, Department of Adminis- 1TEM 3. Amendl1—Chapter 105 by replacing all refer-
trative Services, Grimes State Office Building, Des Moines,ences to 2003 lowa Acts, House File 534 with references to
lowa 50319. lowa Code Supplement chapter 8A.

11—102.4(8A) Stateprinting. Thestate printing operation ITEM 4. Amend rule 11—105.1(8A) as follows:
maintains a centralized printing facility in the Grimes State .
Office Building with satellite offices in other locations, not 17-105.1(8A) General provisions.

105.1(1) Applicability.

necessarily at the capitol complex. inti a. Goods and services of general use. Under the provi-
State printing provides short-run turnaround printing ser-éions of-20030wa Acts. H File 53@ode Supplement

vices. When a request is made for state printing and th haoter SA. th | v to th h f d d
quantity of gprinting order is such that it can be handled eco- ¢N@Pter oA, these ruies apply to theé purchase of goods an
services of general use by any unit of the state executive

nomically by state printing, state printing will produce it. b b includi A board. instituti b
Other work will be contracted out by state printing. State ;?”C Including aacomr{ussuzn, oart :t'”s It 'Ogib utLeaut’ )
printing equipment is available at all times to serve the besP!!C€; agency or depariment, except iiems used by the state

interests of the state and provide high-quality, cost-effectivedepartment ofransportation, institutions under the control of

printing services to state agencies, state officials, and othel’€ Poard of regents, the department for the blind, and any
branches of state government. other agencies or instrumentalities of the state exempted by

law.

11—102.5(8A) Printing equipment. b. Services. Procurement of services shall also meet the
102.5(1) Use of printing equipment. A state agency may provisions of lowa Administrative Code, 11—Chapters 106

consultwith the department regarding the agency’s purchaseand 107.

of printing equipment, including office copiers, for direction  c. Information technology. Pursuant to lowa Code Sup-

on how to best meet the needs of the agency. plement chapter 8A, Procuremenprocurement of informa-
102.5(2) Private use of printing equipment. No state- tion technology devices and servidgsparticipating agen-

owned printing equipment may be used to produce printingcies shall also meet the requirements-of lowa-Administrative

for private purposesltems produced on state printing equip- Code,—471—Chapter-1Aile 11—105.10(8A). Rule 11—

ment shall be items for state agencies. However, state ent05.10(8A) shall apply to:

ployees, persons doing business with the state of lowa, and (1) The process by which the department shall ensure ef-

those requestingopies of public records may purchase cop- fective and efficient compliance with standards prescribed by

ies produced on office copiers. The selling price of thesethe department with respect to the procurement of informa-

copieswill be the actual cost of the copy including any searchtion technology devices and services by participating agen-

or supervisory costs involved, pursuant to 11—subrulecies, and

4.3(7). (2) The acquisition of information technology devices

11—102.6(8A,49) Publication of ballot and notice. A sam- and services by the department for the department, or by the

: A . department for a participating agency that hasrequested that
ple ballot as prescribed in lowa Code section 49.53 may b men informati :
published in @educed size. When a ballot is reduced, the canffhe department procure information technology devices or

; ; . services on the agency’s behalf.
didates’ names on the ballot must not be smaller than six- 105.1¢1) (2) Funding. The department and agencies shall

pollrjﬁ.typel. is intended to impl . Cod tion, follow procurement policiesegardiess of the funding source
49 5315 rule IS intended to implement fowa Lode section supporting the procurement. Howeushen these rules pre-

vent the state from obtaining and using a federal grant, these
11—102.7(8A,49) Cost of publication—sample ballot. rulesare suspended to the extent required to comply with the
The charges for the publication of a sample ballot shall not bdederal grant requirements. _ _
morethan the usual or customary display advertising rate that 105.1¢2) (3) Electronic processing. Notwithstanding oth-
the newspaper charges its regular advertisers. In a city igr administrative rules, requirements for paper transactions
which no newspaper is published and with a population ofin the procurement of goods and services shall be waived
2000 orless, a maximum cost has been established. The mayvhen an alternative electronic process is available. If the
imum cost for a quarter-page sample ballot must not exceetiendor is unable to use the electronic process, an alternative
$250 and maximum cost for a half-page sample ballot muspaper process-withay be-madeavailable.
not exceed $350. ITEM5. Amend rulell—105.2(8A) as follows:

Thisrule is intended to implement lowa Code Supplement 5 - 4 the following definitions: '
section 49.54. : he Tollowing .

Competitive bidding procedure” means the advertise-

11—102.8(8A,618) Feespaid to newspapers. Thefeespaid ment for,solicitation of, orthe procurement of bids; the man-
to newspapers for official publications, notices, orders, cita-ner and condition in which bids are received; and the proce-
tions or other publications required or allowed by law shall dure by which bids are opened, accessealuated, accept-
not exceed the rate set June 1 of each year by the director. TR, rejected or awarded “competitive bidding procedure”
director shall calculate a new rate for the following fiscal yearrefers to all types afompetitive solicitation processes refer-
as prescribed in lowa Code Supplement section 618.11 anéinced in this chapter and may include a transaction accom-
shall publish this rate as a notice in the lowa Administrativeplished in an electronic format. o N
Bulletin prior to the first day of the following calendar month. ~ “Emergency” includes, but is not limited to, a condition:
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1. That threatens public health, welfare or safety; or “Printing” means the reproduction of an image from a
2. In which there is a need to protect the health, welfareprinting surfacenade generally by a contact impression that
or safety of persons occupying or visiting a public improve- causes &ansfer of ink, the reproduction of an impression by
ment orproperty located adjacent to the public improvement; a photographic process, or the reproduction of an image by
or electronic means and shall include binding and may include
3. In which the department or agency must act to pre-material,processes, or operations necessary to produce a fin-
serve critical services or progrants in ished printed product, but shall not include binding, rebind-
4. In which the need is a result of events or circum- ing or repairs of books, journals, pamphlets, magazines and
stances not reasonably foreseeable. literary articles by a library of the state or any of its offices,
“Informal competition” means a streamlined competitive departmentshoards, and commissions held gme of their
selectiorprocess in which a department or agency makes atibrary collection.
effort to contact at least three prospective vendors identified “Printing equipment’means dbet presses, gravure press-
by the-purchasindepartment opurchasing agency as quali-  es, silk-screen equipment, large format ink jet printers, digi-
fied to perform the work described in the scope of work total printing/copyingequipment, letterpress equipmeoffice
requesthat they provide bids or proposals for the delivery of copiers and bindery equipment.
the goods or services the department or agency is seeking. “Procurement authority” means an agency authorized by
“Procurement “procure” or “purchase” means the ac- statute to purchase goods and services.
quisition of goods and services through leakese/ “Software” means an ordered set of instructions or state-
purchase, formal acceptancef, contractcontracting for, or ments thatauses information technology devices to process
obtaining titleto, use of, or any other manner or method for data and includes any program or set of programs, proce-

acquiring an interest in a good or service. dures, or routines used to employ and control capabilities of
Adopt the followingnew definitions: computer hardware. As used in these rules, “software” also
“Acquisition” or “acquire”is defined in the same manner includesbut is not limited toan operating system; compiler;

as “procurement,” “procure,” or “purchase.” assemblerutility; library resource; maintenance routine; ap-
“Information technology device” means equipment or as- plication; or a computer networking program’s nonmecha-
sociated software, including programs, languages, procenized and nonphysical components; arrangements; algo-
dures, or associated documentation, used in operating thithms; procedures; programs; services; sequences and rou-
equipmenwhich is designed for utilizing information stored tinesutilized to support, guide, control, direct, or monitor in-
in an electronic format. “Information technology device” in- formation technology equipment or applications; and “data
cludes but isiot limited to computer systems, computer net- processing software” as defined in lowa Code section
works, and equipment used for input, output, processing22.3A(1)"e.”
storage, display, scanning, and printing. “Systems software” means software designed to support,
“Information technology services” means services de-guide, control, direct, or monitor information technology
signed to provide functions, maintnce, and support of in- equipment, other system software, mechanical and physical
formation technology devices, or services including but notcomponents, arrangements, procedures, programs, services
limited to computer systems application development andor routines.
maintenancesystems integration and interoperability; oper-  “Upgrade” means additional hardware or software en-
ating systems maintenance and design; computer systentf®ncementgxtensions, features, options, or devices to sup-
programmingcomputer systems software support; planning port, enhance, or extend the life or increase the usefulness of
and security relating to information technology devices; datapreviously procured information technology devices.
management consultation; information technology educa- | 6. A d subrule 105.3(1 foll )
tion and consulting; information technology planning and 1TOESM3i lrrflen sl,u ruie i (1) as follows: d
standards; and establishment of local area network ang, % (1) Informa compeU?n fo |p|eeu|e nentof gfeo S |
workstation management standards. e department may use informal competition or forma
competitionfor the purchase of any good service or group

“Negotiated contractimeans a master agreement for a ; .
procurementhat meets the requirements of lowa Code Sup-Of goodsor services of general use costing less than $50,000.

plement section 8A.207(4)*b.” . ITEM 7. Amend subrule 105.3(2) as follows:

“Operational standardstheans information technology 105.3(2) Formal competition-for-procurement-of goods
standards established by the department according to lowgihe department shall use formal competition for the procure-
CodeSupplement sections 8A.202 to 8A.207 that include butment ofany goodor service or group of gooder services of
are not limited to specifications, requirements, processes, agieneral use costing $50,000 or more.
initiatives thaffoster compatibilityjnteroperability, connec- .
tivity, and use of information technology devices and ser- ITEM 8. Amend rule 11—105.4(8A), introductory para-
vices among agencies. graph, as follows: _ .

“Participating agency” means any agency other than thell—105.4(8A) Exemptions from competitive procure-
state board of regents and institutions operated under its adbent. The director or designee may exempt goods and ser-
thority; the public broadcasting division of the department of Vices ofgeneral use from competitive procurement processes
education; the department of transportation’s mobile radiowhen the procurement meets one of the following conditions.
network; the department of public safety law enforcementAll Procurements that arxempt from competitive processes
communications systems and capitol complex security sysShall be recorded as such, and appropriate justification shall
tems in use for the’legislative branch; and the lowa telecombP€ Maintained by the agency initiating the action—Adéditional
munications and technology commissiwith respecto in-  Each of the following exemptions from competitive procure-
formationtechnology that is unique to the lowa communica- Ment procedures require additional review and approvals-are

tions network, and is applicable only to information technol-

ogy purchases. ITEM 9. Amend subrul@05.4(3), paragraptib,” as fol-
lows:



IAB 6/9/04 NOTICES 1911

ADMINISTRATIVE SERVICES DEPARTMENT[11](cont'd)

b. Speciaprocedures for IPI purchases. An agency mayten in such a way asto exclude an lowa-based company ca-
contact IPIldirectly. \When-orderingfrom- IRl agencies-shall pable of filling the needs of the purchasing entity from sub-
issue-the orderthrough-the state’'s purchasing-system. mitting a responsive proposal.

b. The department and state agencies shall make every
effort to support lowa products when making a purchase.
b, Special d f t based Tied responses to solicitations, regardless of the type of solic-

. SPecial proceaures for procurement based on COMyatinn shall be decided in favor of the lowa products. Tied

petition managed by other governmental entities. The depjqs hatveen lowa products shall be decided in accordance
partment shall notify the other governmental entity and the\{vith 105.12(4)
o : :

requesting agency of its intent to use a contract, agreement,
or purchase order prior to procuring the good or service in ITEM 13. Amendsubrule 105.7(33s follows:

ITEM 10. Amend subruld05.4(4), paragrapHh'b,” as
follows:

this manner. The department may purchase goods or ser- 105.7(3) Direct vendor notification. All procurement op-
vices from contracts let by other governmental entities pro- portunities over-$2,5085,000 shall be directly communi-
vided that the vendor isin agreement and the terms and con- cated to vendors registered through the vendor on-line sys-
ditions of the purchase do not adversely impact the govern- tem thathave indicated an interest in the type of good or ser-
mental entity which was the original signatory to the con- vice that is the subject of tiselicitation. Thenotice shall be
tract. sent to thé&e-mail or fax or other address entered by the ven-

ITEM 11. Amend subrule 105.4(5) as follows: dor on the vendor on-line system.

105.4(5) Sole source procurement. ITEM 14. Amendrule 11—105.7(8A) by adoptingew

a. Justification for sole source procurement. A solesubrule 105.7(5) as follows:
sourceprocurement shall be avoided unless clearly necessary 105.7(5) Vendorintent to participate. In the event the de-
and justifiable. The director or designee may exempt the purpartmentelects to conduct any procurement electronically or
chase of a good or service of general use from competitivetherwise, it may require that vendors prequalify or other-
selection processes when the purchase qualifies as a soldseindicate their intention to participatetime procurement
source procurement as a result of the following circum-process.
stances:

(1) One vendor is the only one qualified or eligible or is
quite obviously the most qualified or eligible to provide the
good or service; or

(2) The procurement is of such a specialized nature or re
lated to a specific geographic location that only a single
source, by viue of experience, expertise, proximityoan-
ership ofintellectual property rights, could most satisfactori-
ly provide the good or service; or

(3) Applicable law requires, provides for, or permits use
of a sole source procurement; or

(4) The federal government or other provider of funds for
the goods and services being purchased (other than the state
of lowa) has imposed clear and specific restrictions on the
use of the funds in a way that restricts the procurement té
only one vendor; or

(5) The procurement is an information technology device
or servicethat is systems software or an upgrade, or compat-
ibility is the overriding consideration, or the procurement

ITEM 15. Amendsubrule105.8(4), paragraph‘a,” as
follows:
a. Description of solicitation. The department shall is-
sue a request for proposals weeer a requirement exists for
a procurement and cost is not the sole evaluation criterion for
selection. The request for proposals shall provide informa-
tion about a requirement for technical equipment or profes-
sional services that is sufficient for the vendor to propose a
solution to the requirement. Elements of a request for pro-
posals shall include, but need not be limited to:
(1) Purpose, intent and background of the requirement.
(2) Key dates in the solicitation process.
(3) Administrativerequirements for submitting a propos-
| and format for the proposal.
(4) Scope of work and performance requirements.
(5) Evaluation criteria and method of proposal evalua-
tion.
(6) Contractual terms and conditions.

would prevent voidance or termination of a warranty, or the (7) Need for a-prepesatndor conference.
procurement would prevent default under a contract or other ITEM 16. Amendsubrule 105.8(5), paragraph‘b,” as
obligation; or follows:

(56) Other circumstances for serviaesst asoutlined in b. Response arevaluation. A best and final offer shall
rule 11—106.7(80GA,HF534). arrive bythe due date and time determined by the department

b. Special procedures required for sole source procureand shall be sealed. Evaluation of best and final offers shall
ment. For exemption from competitive processes, the repe conducted in the same manner as original cost proposals.

questingagency shall submit to the director justification that Scores on the best and final offer shall replace the score
the procurement meets the definition of sole source procureachieved on the original-cogtoposal.

ment. Use of a sole source procurement does not relieve the When negotiating with the highest ranked vendor, the de-
department or an agency from negotiating a fair and reason- partment may accept the vendor’s best and final offer or re-
able price, investigating the vendor’s qualificationsand any  ject the offer and open negotiations with the next highest
other data pertinent to the acquisition, and thoroughly docu-  ranked vendor. The department shall proceed in the same

menting the action. The agency initiating the procurement manner in rank order. If the state is unable to negotiate an
shall maintain in a file attached to the order the justificationagreement with the highest ranked ventie state may ne-
and response from the director. The justification, responsegotiate a best and final offer agreement with another vendor.

and order shall be available for public inspection. A best and final offer agreement accepted from a subsequent
ITEM 12. Amend subrul&05.5(1)as follows: vendor must be more favorable to the state than the rejected
105.5(1) Preference to lowa producisd services. offer or offers. = .
a. Al requests for proposals for materials, products, When negotiating with the highest ranked group of ven-

supplies, provisions and other needed articles and servicesto dors, the department shall request the best and final offer

be purchased at public expense shall not knowingly be writ-
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from each. The department shall issue a notice of intent to g. The department shall periodically audit procurements
award that is in the best interest of the enterprise. made by a participating agency for compliance with this rule

. and operational standards of tepartmentWhen the audit
_ITem 17. Amend subrule 105.8(7) by adding an getermines that inconsistencies with established operational
introductory statement amtbw paragraplii” as follows:

o~ 5 standards or this rule exist, the participating agency shall
or elq%%lsfg)velr?&/g?sugr? dt(r)rglgsgyaj(lgb?g'tghaendggg] mltig%: comply with DAS directives to remedy the noncompliance

dors that able of dina th cted > and shall submit all procurements and modifications of pre-
vendors that aré capable of providing the requ SEVICE. — viously approved procurement requestshie department for
i. Information technology purchases froma prequalified

el i . approval for a term determined by the department.

vendor. Before a participating agency may acquire an infor- h. Informationtechnology devices ars#rvices not com-

(Tatlg? technol Ogys‘tje‘t’;fe O;”SH fV,'[ﬁe from aegrequallf:itlad fven- plying with applicable operational standards shall not be pro-
or, the agency must obtain &l of the required approvaisirom —— oyred by any participating agenagless a waiver is granted

the department pursuant to rule 11—105.10(8A). by the director.

ITEmM 18. Adoptnew rule 11—105.10(8A) as follows: i. Upon request by a participating agency, the depart-
i i ment may procure, as provided by these rules, any informa-
11—105.10(8A) Procurement of information technology tion technology devices or information technology services
devicesand services. This rule applies to the procurement of requested by or on behalf of an agency and accordingly bill
information technology devices and services by participatingthe agency through the department’s regular process for the

agencies. L ) ) information technology devices or information technology
105.10(1) Approval of participating agency information services or for the use of such devices or services.
technology procurements. j. The department may provide pertinent advice to a pro-

. . . J-
a. All procurement of information technology devices cuyrement authority or participating agency regarding the
and services must meet standards prescribed by the depagrocurement of information technology devices or services,

ment. _ , _ including opportunities for aggregation with other procure-
b. Procurement of information technology devices andments.

services of $50,000 and above must receive prior approval k. The department shall establish and maintain a
from the department of administrative services, informationwep page (http://das.ite.iowa.gov/standards/enterprise _it/
technology enterprise (DAS/ITE), before a participating exemptions.htm)l of currently approved operational stan-

agencyissues a competitive selection document or any otheiyards for information technology devices and services. The

procurement document or otherwise seeks to procure inforyep page shall be updated from time to time with additions,
mation technology devices or services or both through thejeletions and modifications.

department or oits ownpurchasing authorityThe agency’s 105.10(3) Waiver requests for operational standards.
approval requesthall be in a form prescribed by the depart- 5 \wajverrequests. In the event a participating agency is
ment. advised that its proposed procurement is disapproved and the

c. DAS/ITE shall implement postaudit review of infor- — participating agency seeks a waiver of operational standards,
mationtechnology procurements of up to $50,000 per claim.it myst file its written waiver request with the department

d. Participatingagencies shall not break purchasing into within five calendar days of the date of the disapproval. The
smaller increments for the purpose of avoiding threshold reyygjver request shall be filed pursuant to 11—Chapter 9.
quirements of this subrule. b. Hearing. The departmenhay conduct a hearing with

105.10(2) Review process for proposed procurements. the participating agency regarding the waiver request. Addi-

a. The department shall review a proposed informationtional evidence may be offered at the time of the hearing.
technologyprocurement of a participating agency regardlessQral proceedings shall be recorded either by mechanized
of funding source, method of procurement, or agency promeans or by aertified shorthand reporter. Parties requesting
curement authority. _ that thehearing be recorded by a certified shorthand reporter

b. The department shall review a proposed procuremengha|| bear the costs. Copies of tapes of oral proceedings or
for compliance with operational standards established by thgranscripts recordebly certified shorthand reporters shall be
department. _ _ paid for by the requester.

c. Once grocurement is approved, ongoing approval by * ¢, Burden oproof. The burden of proof is on the partici-
the department is noéquired provided that the procurement patingagency to show that good cause exists to grant a waiv-
or scope of work remains consistent with the previously ap-er to the participating agency to complete the proposed pro-
proved procurement or scope of work. curement.

d. Participating agencies shall obtain the department's ¢ The director shall notify the participating agency in
approvalanytime a material modificatiosf theprocurement  \yriting of the decision to grant or deny the waiver. In the
or the scope of work is contemplated. Review and approvagvent avaiver is denied, the participating agency may appeal
by the department is required prior to implementing a materipyrsuant to lowa Code section 679A.19.
al change to a previousapproved proposgarocurement by
a participating agency or by the department on behalf of a |TEM 19. Amend subruld05.11(2), paragrapH'b,” as
participating agency. follows: o ,

e. After approved procurements are forwarded to the b. Bio-based hydraulic fluids, greases, and other indus-
agency contact person and appropriate procurement authoftial lubricants manufactured from soybeans in accordance
ity contacts, the procurement may proceed. with 2003lowa-Acts-House-File-53¢0de Supplement sec-

f.  When aprocurement is not approved, the agency con-tion 358A.316.

tact will be naotified of available options, which include mod- ITEM 20. Amend rule 11—105.12(8A) by amending the

ification andresubmission of the request, cancellation of the; :
request, or requesting a waifesm the director pursuant to T(t)goig((:é())rgs fgﬁor\?v%faph and  adoptingew  subrule

subrule 105.10(3).
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11—105.12(8A) Awards. The department shall select a ven- ed. Legal counsel, as prescribed in lowa Code section

dor on the basis of criteria contained in the competitive selec- 13.7.

tion document. f e. Telecommunications equipment and services, as re-
105.12(6) Trade-ins. When applicable and in the best in- quired bylowa Code chapter 8D and thédes of he telecom-

terest of the state, the department may trade in devices or ser- munications and technology commission.

vices to offset the cost of new devices or servicesin a manner 105.14{4)(5) Establishment of agency internal procedures

consistent with procurement practices to ensure accountabil- and controls. Agencies shall establish internal controls and

ity with the state's fixed asset inventory system. procedures to initiate purchases, complete solicitations,

make awards, approve purchases, and receive goods. The

ITEm 21. Amend rule1—105.13(8A)s follows: procedures shall address adequate public recordings of the

11—105.13(8A) Master agreements available to govern- purchases under the agency’s authority consistent with law

mental subdivisions. and rule. Internal controls and security procedures that are
105.13(1) Contracts entered into by the department may consistent with the requiremenithe department and state

be extended to, and made available for the use of, other gov- auditor,including staff authority to initiate, execute, approve,

ernmental entities as defined in lowa Code Supplement sec- and receive purchases, shall be in place for all phases of the

tion 8A.101. procurement.

105.13(2) The department shall provide a list of current . 105.14(5}(6) Agency receipt of goods. Agencies receiv-
master agreements to a governmental subdivision upon rdng goods shall: . .
quest. The list may be provided in an electronic format. A a. Inspect or otherwise determine that the goods re-
governmental subdivision may request a copy of a specificceived meet the specifications, terms and conditions within
master agreement. The department may provide the mastéfe order or master agreement, ) .
agreement in an electronic format and assess a copying b. Initiate timely payment for goods meeting specifica-

charge when a printed copy is requested. fions, and ) . ]
_ c. Document the receipt of goods electronically in a
11—105.14(8A) Agency purchasing authority and re- Al provisions of 11—105.19(8A) shall apply to agency re-

sponsibilities. ceipt of goods. _ _ _
105.14(1) Purchase of goods. An agency may acquire 105.14(6}(7) Partial orders. Agencies may accept partial
goods not otherwise available from a master agreement an@rders an@wait additional final receipt or magcept a par-
in accordance with the procurement threshold guidelines irfial order as a final order. The agency shall notify the vendor
11—105.15(8A). of its decision. An agency may pay a vendor a prorated
105.14(2) Purchase of services. An agency may procure@mount for the partial order. . e
servicesunique to the agency’s program or used primarily by 105.14(A(8) ~ ltems not meeting specifications. An
that agency and not by other agencies. The department wiftigencyshall not approve final receipt when goods appear not
assist agencies with these procurements upon request. Pri meespecifications.An agency shall approve final receipt
curement obervices byan agency shall comply with the pro- only when satisfied that the goods meet or exceed the specifi-

visions of 11—Chapters 106 and 107. cations,and terms and conditions of the order or master
105.14(3) Procurement of printing. agreementWhen an agency and vendor are unable to agree
a. Asthefirst step in the printing procurement process, as to whether the specifications, terms and conditions are

an agency may provide its request to tate printing. State ~ Met, the department shall make the decision.

printing may produce the printing internally or procure the Agenciesshall notify the department and the vendor when

printing for the agency. apparentefects are first noticed. The department will assist
b. An agency may procure printing. Procurement of the agency with negotiating a satisfactory settlement with the
printing by an agency shall utilize formal or informal com- vendor.

petitive selection, pursuant to 11—105.3(8A). The agency's All-provisions-of-11—105-19(8A)-shall-apply-to-agency

internal procedures and controls for competitive selection of S. L :
a printing vendor shall be consistent with the requirements of 105.14(8) (9) Payment to vendors following final receipt.
the department and the state auditor. An agency shall not unreasonably delay payment on orders

105.14¢3) (4) Procurements requiring additional authori- for which final receipt is accepted. Except in the case of la-
zation. Except where exempted by statute, the following pur- t€nt defects in goods, payment to the vendor by the agency
chases require additional approval. signifiesagreement by the agency that the goods received are

a. Information technology devices, software and ser-Satisfactory. Paymem vendors may be made by any com-
vices, as required in-2008wa -Acts,-House File 534,-sec- mercially acceptable method, including a state procurement
tions—18-and—22Code Supplement sections 8A.202 and card, in accordance with state financial requirements.

8A.206 and-471—Chapter-1dile 11—105.10(8A). _ ITEM 23. Amend subrules 105.15(1), 105.15(2) and
b.  Vehiclesas prescribed in-2008wa-Acts; House File 105 15(5) as follows:

534, —section-51Code Supplement sections 8A.361 and 105.15(1) Agency direct purchasing. An agency may

8A.362. procure non-master agreement goods up-to-$255@00

6—Printing—and-printing—equipment,—as—preseribed N per transaction in a competitive manner.—Commencing July
2003lowa-Acts; House-File-534,-section-45-andrelated-rulesy 2004 _that amount shall increase to-$5,006ree or more
dc. Architectural and engineering services, except forinformal quotes shall be obtained, unless quotes are not rea-

agencies with independent authority, as prescribed-in 2003pnably available or unless the item is purchased from a tar-
lowaActs, House-File 53€0de Supplement sections-29,30,  getedsmall business. The agency shall document the quotes,

36,—211—and-28BA.302, 8A31l, 8A321, 21858, and  or circumstances resulting in fewer than three quotes, in an
904.315. electronic file attached to the order or in another format.
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However agencies-may purchase directly from a targeted c. Return of bid bonds. Checks of unsuccessful bidders
| . i <

n. will be returned when the printed item is contracted. The
105.15(2) Targeted small business—procurement up tocheck ofthe successful bidder will be returned when the per-
$5,000. Agencies may purchase directly from a vendlioh- formancebond is received and accepted by the department or
out competition if the vendor is a certified targeted small by the state agency conducting the solicitation.
business and the purchase does not exceed $5,000. d. Performance bond&Vhen required by the specifica-
105.15(5) Misuse of agency authority. tions,the successful bidder must deposit with the department

a. Purchasing authority delegated to agencies shall nobr with the state agency conducting the solicitation a perfor-
be used to avoid the use of master agreements. If it is costnance bond equal to 10 percent of the contract price unless
effective topurchase a comparable good or service of generabtherwisestated in the specifications. The performance bond
use from a master agreement, the agency shall do so. Thrust be deposited within 21 days of the date the contract or
agency shall not break purchasing into smaller incrementdondpaperwork is issued to the vendor by the department or
for the purpose of avoiding threshold requirements in sub-agency.
rules 105.15(1) and 105.15(2). e. Forfeiture obid bond. Failure to enter into a contract

b. As aremedy, the department may recover administraby the successful bidder within ten days of the award may re-
tive fees appropriate to the improper execution of procure-sult in forfeiture of 10 percent dfie bid boncr the certified
ment. The-department-mayrescind-delegated-authority of aror cashier’s check, if a check is on deposit in lieu of a bond.

rity.
: ; ; o : ITEM 25. Amend subrul&05.19(5)as follows:
¢. This ruleis not intended to prohibit agencies from ag- 105.19(5) Modifications or withdrawal of a solicitation

gressively seeking competitive prices. Agencies may pur Odii .
chaseoutside of master agreements under subrule 105. 15(41esponse Aolicitation response may be withdraammod-

; ; fied prior to the time and daget for openingWithdrawalor
ag&cyﬂﬁ%?ﬁi&ﬂ%s%ﬁﬁ?d delegated authority of an modification requests shall be in writing. With the approval

of the director or designee, a bid or proposal may be with-
ITEM 24. Adoptnew rule 11—105.16(8A)as follows: drawnafter opening only if the vendor provides prompt noti-

. . . I fication and adequately documents the commission of an
11—105.16(8A) Printing. This rule provides guidelines for  qnegt error thatqmlghtycause undue financial |d%® de-
the letting of contracts for public printing by the department -t ent may contact a vendor to determine if an error oc-
and by state agencies, including the enforcement by the d%urred in the vendor’s proposal.
partment of contracts for printing, except as otherwise pro-
vided by law. ITEM 26. Amend11—Chapter 105, implementation
105.16(1) Competitive selection for printing. The depart- clause, as follows:
ment and state agencies shall procure printing by competitive These rules are intended to implement-2088a -Acts,
selection according to the rules of this chapter except wherHouseFile-534,-sections-28,-29-and G6de Supplement sec-
the printing is produced by state printing, pursuant totions 8A.201 to 8A.203, 8A.206, 8A.207, 8A.301, 8A.302,
11—102.4(8A) othe procurement is otherwise exempt from 8A.311, 8A.341 to 8A.344, and 2004 lowa Acts, House File
competitive selection pursuant tt-+105.4(8A). When an  2520.
agency elects to purchase printing by competitive selection
ratherthan usinghe services of state printing or a TSB, state
printing and TSBs shall be part of the bidding process. ARC 3414B
105.16(2) Specifications for printing.
a. Preparationfr\]/vrliltten specific_at!onsk.) The department AGRICULTURE AND LAND
or a state agency shall procure printing by preparing a com-
petitive selection document with written specifications and STEWARDSHIP DEPARTM ENT[Zl]
issue the same to bidders. The bid specifications shall be- : .
come a part of the printing contract. Notice of Intended Action
b. |nSpeCtI0n Of SpeCIflcatlonS A” SpeCIflcatlonS Sha” Twenty_fiveinte(es[ed persons, agove(nmenta] subdivision, an agency or

be held on file irthe departmentprinting division office or assoiation of 25 0r moreper sons may tiﬁ]lw):;}rz)qan oral presentation hereon
the office of the state agency conducting the solicitation and P ' '
shall be available for inspection by prospective bidders. (N:otice,itst‘- also given,tto the puttJ,lic that the_tAtdministre;til\)/e Rulsste\éie\;lv
11 1 1C1 1 Nnti ommittee may, on Its own maotion or on written requ y any indiviau
105.16(3) Notification of solicitation for printing. The or group, review this proposed action under section 174 8(6) at 2 regular or

department or atate agency conducting the solicitation shall  special mesting where the public or interested persons may be heard.

g[)c:\sli.de notification of the solicitation for printing to ven- Pursuar]t the authority of lowa Code sections 1.59_5(11)
51195.\1/\%:2” gilgpﬁggglse Togggﬂﬂt@giﬁ the form of a bid bond %Eaiggg”seogﬁégﬁg %%%?Ehn;égég%ﬁgguz;ﬁ%é%Sgﬁfgél

%rgav((:a?\rctiigssd. or cashier’'s check may be required from prim’ggn.to?mengvc\é?l;p)stelrpGG?r‘iiv){egtlgce:l? Mgvlgfngnt,r']’ %‘N: Ad-c
b. Amount of bads. If a bid bond is required, each for- m'q.ﬁitéatgvrﬁecn%?ﬁém rescinds rule 21—66.13(163,202C)

mal bid for printing must be accompanied by a certified or -
cashier’s check for the amount stated in the specmcanonswgﬁtﬁ]vvgaélﬂllﬁhnsgid 'grtth&FF?g%?Q'géswﬁﬂO:n'Z}?:Q{R,e

An annual bid bond in an amount set by the department ma ate of June 1 ZOOAE) and adopts in lieu thereof a new rule
be deposited with the department by the bidder to be used i ’ ' p

lieu of acertified or cashier’s check. The amount of the bond 2%1 is in compliance with 2004 lowa Acts, House File

is fixed annually and bonds are dated from July 1 to June 3 The amendment establishes a financial requirement of a

of the following year. bond or an irrevocable letter of credit for feeder pig dealers.
The bond or irrevocable letter of credit provides a secured as-
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set for the recovery of damages incurred by a feeder pig pur- (1) Pay theeinstatement fee of $25 per month of expired
chaser who suffers damages in lowa because of sick or digegistration;
eased pigs obtained from a feeder pig dealer or who other- (2) Pay the current renewal fee;

wise sufers damages arisirfgpm a breach of contract by the
feederpig dealer.The amount of the bond or irrevocable let-

(3) Providea written statement outlining the professional
activities of the applicant during the period of nonregistra-

ter of credit is to be set on a sliding scale based upon the votion. The statement shall include a list of all projects with

ume of sales by the feeder pig dealer.

which the applicant had involvement and shall explain the

Any interested persons may make written comments orservice provided by the applicant; and
suggestions on the proposed amendment until 4:30 p.m. on (4) Submit documented evidence of completion of 12

June 29, 2004. Such written materials should be directed t
Dr. David Schmitt, Assistar8tate \éterinarian, Department
of Agriculture and Land Stewardship, Wallace State Office

aontact hours (8 hours in public protection subjects) of con-
tinuing education requirements feach year of expired reg-
istrationin compliance with requirements in 193B—Chapter

Building, 502 East 9th Street, Des Moines, lowa 50319; or3 in addition to the 24 hours (16 hours in public protection
faxed to (515)281-4282. E-mail comments may be sent tesubjectswhich should have been reportedtba June 30 re-

David.Schmitt@idals.state.ia.us

newal date on which thepplicant failed to renew. The con-

This proposed amendment was also Adopted and Filedinuing education hours used for reinstatement may not be

Emergencyand is published herein ARC 3413B. The con-
tent of that submission is incorporated by reference.

No waiver provision is included in this proposed amend-
mentbecause an existing rule allows for waivers in appropri-

used again at the next renewal.

b. Option 2 The individual shall file a new application
for registration aprescribed in rules 193B—2.2(544A,17A)
and 193B—2.3(544A,17A), particularly subrules 2.2(1) and

ate cases. The waiver rule also applies to this amendment2.3(3).
The amendment is intended to implement lowa Code 2.6(2) If an individual's registration has been lapsed for
chapterl63; lowa Code Supplement chapter 202C; and 2004nore than 24 months, the individual may reinstate the regis-

lowa Acts, House File 2475, section 5.

ARC 3394B

ARCHITECTURAL EXAMINING
BOARD[193B]

Notice of Intended Action

Twenty-fiveinterested persons, a governmental subdivision, an agency or
association of 25 or more per sons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committeemay, on itsown motion or on written request by any individual
or group, review thisproposed action under section 17A.8(6) at aregular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code section 544A.29,
the Architectural Examining Board hereby gives Notice of
Intended Action to amend Chapter 2, “Registration,” lowa
Administrative Code.

The amendment to Chapter 2 clarifies the Board’s proc-

tration by selecting either Option 1 or Option 2 as follows:

a. Option 1. The individual shall:

(1) Pay theeinstatement fee of $25 per month of expired
registration, up to a maximum of $750;

(2) Pay the current renewal fee;

(3) Providea written statement outlining the professional
activities of the applicant during the period of nonregistra-
tion. The statement shall include a list of all projects with
which the applicant had involvement and shall explain the
service provided by the applicant; and

(4) Submit documented evidence of completion of 12
contact hours (8 hours in public protection subjects) of con-
tinuing education requirements feach year of expired reg-
istrationin compliance with requirements in 193B—Chapter
3 up to a maximum of 48 contact hours (32 hours in public
protection subjects). The continuing education hours used
for reinstatement may not be used again at the next renewal.

b. Option 2. The individual shall file a new application
for registration aprescribed in rules 193B—2.2(544A,17A)
and 193B—2.3(544A,17A), particularly subrules 2.2(1) and
2.3(3).

esses for reinstatement of a lapsed registration and the con-

tinuing education hours required for reinstatement.

This amendment is subject waiver or variance pursuant
to 193—Chapter 5.

Consideration will be given to all written suggestions or

comments otthe proposed amendment received on or before
June 29, 2004. Comments should be addressed to Glenda

Loving, Architectural Examining Board, 1920 S.E. Hulsizer,
Ankeny, lowa 50021, or faxed to (515)281-7411. E-mail
may be sent to glenda.loving@iowa.gov

This amendment is intended to implement lowa Code
chapters 17A and 544A.

The following amendment is proposed.

Rescind rule 193B—2.6(544A,17A) and adopt the fol-
lowing new rule in lieu thereof:

193B—2.6(544A,17A) Reinstatement. An individual may
reinstate a lapsed certificate of registration as follows:
2.6(1) If the individual's registration has been lapsed for

up to 24 months, the individual may reinstate the registratiory

by selecting either Option 1 or Option 2 as follows:
a. Option 1. The individual shall:

ARC 3395B
ATTORNEY GENERAL[61]

Notice of Intended Action

Twenty-fiveinterested persons, a governmental subdivision, an agency or
association of 25 or more per sons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on itsown motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at aregular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code section 537.6117,
the Attorney General hereby gives Notice of Intended Action
to amend Chapter 14, “Insurance in Consumer Credit Trans-
actions,” lowa Administrative Code.

Thisrule permits the assessment of premiums for involun-

ry unemployment insurance as additional charges in con-
umer credit transactions under the conditions specified in
the rule. The amendments are made to conform the rules to

ta
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statutory amendments reflected in lowa Code section c. Nothing provided for herein shall preclude the attor-
537.2501(2)"b"(3)(b), which provides that rates for certain ney general from commencing judicial proceedings to enjoin
consumecredit insurance, including involuntary unemploy- the sale of involuntary unemployment insurance when the
ment insurance, are deemed to be reasonable under the sdassratio falls below-sixty-fivés0 percent, or such insurance
tion if theyreasonably may be expected to produce a ratio ofis otherwise sold in violation olowa Code section
50 percent by dividing claims incurred by premiums earned 53725011 537.2501(2)"“ b" or this rule.
The proposed amendments delete the references to 65 per-
cent ICiJn tF;]e rule and insert references to 50 percent in Iigu ITEM 4. Amend subrule 14.1(16) as follows:

14.1(16) Definitions.

thereof. The proposed amendments also change the rule 1 2 “involunt | in N .
from being unseverable to beiagverable to ensure that the a.“involuntary uneémploymennsurance” meangsisur-
ance providing the insured borrower with coverage for con-

invalidity of a provision of the rule does not result in the in- . T X "
sumer credit repayment obligations for a period or periods

validity of the entire rule.
Any interested person may make written suggestions ofduring which theborrower is involuntarily unemployed. In-

comments on these proposed amendments prior to July Yoluntary unemployment insurance means insurance at least
2004. Such written materials should be directed to WilliamProviding benefits for loss of employment income caused by
L. Brauch, Administrator, Consumer Credit Code, Hoover INdividual ormass layoffsgeneral strike, termination by em-
State Ofice Building, 1305 East Walnut Street, Des Moines, PIOYer, unionized labor dispute, and lockout,
lowa 50319; fax (515)281-6771. Persons who wish to con- 2 P-“Open-end credit” means consumer credit as defined
vey their views orally should contact William L. Brauch at N lowa Code section 537.1301, subsection 29.
(515)281-5926 or at the office of the Consumer Protection Ngnsé,vevgﬁblﬁh%pﬁmmqgoﬂhﬁ%fmﬁsever-
Division ofthe Office of the Attorney General on the second j'able. Severability. If any provisions or applications of this
floor of the Hoover State Office Building. ruleare held to be invalid, the invalidity shall not affect other
These amendments are intentteémplement lowa Code ~ Provisionsor applications of thisrule which can be given &f-
sections 537.6117 and 537.2501(2)*b"(3)(b). fect without the invalid application or provision, and to this

; end the provisions of thisrule are severable.
The following amendments are proposed. This rule is intended to implement lowa Code section

ITEMm 1. Amend rule 61—14.1(537), introductory para- 537.2501(1)*£."537.2501(2)" b.”
graph, as follows:
61—14.1(537) Involuntary unemployment insurance—

conditions of sale. Puwtsuam:tey)’—lgwareed%eeuenéé}lzl%l ARC 3408B

owa
egnsumepe;edn—egd%ﬂndsmat—memmaw—unemplgymlent ENVIRONMENTAL PROTECTION
a-benefit-of value-to-the-consumer-debtor-and-that thecharges COMMISSI ON[567]

which-isnot forcredit. Premiums for involuntary unemploy- Notice of Intended Action
mentinsurance are pe_rm|SS|b|e add'_tlonal gﬂﬂWthh may . Twenty-fiveinterested persons, a governmental subdivision, an agency or
be excluded from the finance charge in a consumer credit association of 25 or more persons may demand an oral presentation hereon

transaction if all of the following conditions are met fully: asprovided in fowa Code section 17A 4(1)" b

Notice is also given to the public that the Administrative Rules Review

ITEM 2. Rescind and reserve subride1(13). Committee may, on itsown motion or on written request by any individual

or group, review this proposed action under section 17A.8(6) at aregular or
ITEM 3. Amend subrule 14.1(14) as follows: special meeting where the public or interested per sons may be heard.
14.1(14) Loss ratios less than-sixty-fieid percent. A Pursuant to thauthority of lowaCode sections 455B.304

creditor who pursuant to subrule 14.1(11), paragraph “b,” 54 455D 9. the Environmental Protection Commission

reports to the administrator a yearly loss ratio of less thary,rap

y gives Notice of Intended Action to amend Chapter
sixty-five 50 percent must within 60 days of such a report (no 105, “Organic Materials Composting Facilities,” lowa Ad-
later than March 31 of each year) either cease selling involiinistrative Code.

untary unemployment insurance or provide a written report

to the administratorThe written report must explain in detail The proposed amendments are minor claifications re-

the methods which the creditor has initiated to obtain a Iosgartﬂlrna? V(\:/gg;goin\?veﬁr gg rg]e\}/v ﬁf;ﬁé;%%jeﬁsgﬂuggr?‘rﬁg{&

;aetzii? of at least-sixty-fivés0 percent in the next reporting  The yariance reference is also being corrected to cite 561—
. . . .. Chapter 10.
WZISOAny cretdf|tortwho reportstz_iloss ratlodog less ¢ Ita SIXt- " Any interested person may make written suggestions or
percent for two conseculiygars and does not cease comments on these proposed amendments on or before July
selling involuntary unemployment insurance may be subjecty 4 5604, Such written materials should be directed to Jeff
to administrative proceedings pursuant to lowa Code SeCt'O’Myrom Energy and Waste Management Bureau, lowa De-
537.6108. partment of Natural Resources, Wallace State Office Build-
b. Any creditor who has a yearly loss ratio of less than; ing, 502 East Ninth Street, Des Moines, lowa 50319-0034:
sixty-five 50 percent for sales of involuntary unemployment ¢,y" 51512818895, Persons wishing to convey their views
insurance in lowa arithereafter continues to sell such insur- ¢, 14 contact Jeff Myrom at (515)281-3302 or at the Wal-
ance inlowa but who does not thereafter file a report with the | ;e State Office Building.

administratopursuant to 14.2(11)“b” of this rule and does The Ener

S : . ; gy and Waste Management Bureau encourages
not initiate methods to obtain-asixty-fid percent 10Ss ra- oy aholders tatilize the followingguidelines when submit-

tio for the next reporting period may be subject to administra-q comments. These guidelines aid the Bureau in accurate-
tive proceedings pursuant towa Code section 537.6108. ly understanding and creating a record of inpui.

1. Includeyour mailing address and contact information.
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2. Please state if you are submitting comments as an in- ITEM 4. Amend rule 567—105.15(455B,455D) as fol-
dividual or for a business or organization. lows:

567—105.15(455B,455D) Variances. Hn-specificcases;the

3. Cite the specific rule(s) on which you are comment-
ing.
4. Explain your views as clearly as possible by describ-
ing any assumptions, data, or technical information utilized.

5. Providespecific examples to illustrate your concerns.

6. Offer alternative language that you think would im-
prove the specific rule(s) and explain why.

Also, there will be a public hearing on July 14, 2004, at
10:30 a.m. in the Fifth Floor West Conference Room of the

A request for variance must be submitted in writing to the
department-and-tHeeld office-of the department serving-the

Wallace State Office Building, 502 East Ninth Street, Des F2H I pur_suanlt to 56.1F_—C_hapter 10. Therequest-may| b'([aion

Moines, atvhich time persons may present their views either
orally or inwriting. At the hearing, persons will be asked to 7~ < F=r 7 21y <
give their names and addresses for the record and to confirf@%t‘b%mwng'
their remarks to the subject of the rules.

Any persons who will attend the public hearing and have
speciZ\IPequirements, such as thoseF;eIated to hegring or mo- ARC 3397B
bility impairments, should contact the Departmentatural

Resources and advise of specific needs. ENVIRONMENTAL PROTECTION
These amendments are intentiedmplement lowa Code

sections 455B.304 and 455D.9. COMMISSI ON[567]
The following amendments are proposed. Notice of Intended Action
ITEM 1. Amend subrule 105.5(1) as follows: Twenty-fiveinterested persons, a governmental subdivision, an agency or

105.5(1) Acceptable materials and amounts—Yard-waste  association of 25 or more personsmay demand an oral presentation hereon

: I¥ard waste. food residuaJs, and agricul— asprovided in lowa Code section 17A.4(1)"b.
tural waste may be received from off premises at a total rate  Notice is also given to the public that the Administrative Rules Review
of two tons or less per week for Composting either singly, in Committee may, on itsown motion or on written request by any individual

. . - or group, review this proposed action under section 17A.8(6) at aregular or
Ssbe in combination. special meeting where the public or interested per sons may be heard.

Any clean wood waste free of coating and preservatives may Pursuant to the authority of lowa Code sections

be used as a bulking agent. The two tons per week combine
; P ; 5B.304(1), 455B.304(14), 455B.304(16), and 455B.383,
weight limit does not apply to bulking agent. However, theIIhe Environmental Protection Commission hereby gives

amount of bulking agent received must be appropriate forg, .. ; ; “
: ; -~ Notice ofIntended Action to rescind Chapter 120, “Scope of
the amount of compostable materials received. Facilitiesr, ™~ i " For T oS Practice,” and adopt

;grrgw:stt'g%o%\éerrgj%;losngnedl algerei cdulteusrladlhwlaastls Eel plder) waiedeuku aStehe\_/v Chapter 120, “Landfarming of Petroleum Contaminated
in any combination from off premises must obtain a permit\?chgtegqqobsairgm?}is?rgz?i?/teezlégé’ Land Application of

(Form 50(542-1542)) and adhere to the solid waste compost- : :
ing requirements stipulfatedI in 1(_)5.|7(45f>B,455D) througlh Chzg?ergrz%pgﬁgdc rz]i;\;?grdlrgei\nstachn;:rllg?% h?a pgtlil?lf;)ue:;?g of
105.14(4558,455D). If only agricultural wastes are col- ain solely to landfarming petroleum contaminated soil

lected and composted, this rule does not apply. If only yar PCS),and Cha . ;

: , pter 121 will apply solely to the land applica-
wastes areollected and composted, this rule does not apply'tion of wastes other than PCS. The separation of these two
ITEM 2. Amend subruld05.8(2), paragraplif,” as fol-  distinct activities into dedicated chapters will aid the regu-

lows: latedcommunity in identifying applicable requirements. Ex-

f. Dimensions, details, and capacities of storm wateristing rules 567—120.1(455B,17A) through 567—
run-on and runoff management systems-toprevent run-on 120.3(455B) are being moved to Chapter 121 and renum-

' iliof the composting fa- bered as 567—121.1(455B,17A) through 567—

cility. Fhe-storm water management-systems-must-be del21.3(455B).The substantive regulatory changes of this rule

sighed-tacollect and-store-all-runoff water from-the proposed making pertain to the landfarming of PCS.
receivingprocessingproductioncuringand-storage areas The revised requirements of proposed Chapter 120 do not
resultingfrom-a-25-year24-hour-precipitation-event—Storm allow for landfarming PCS without a specific permit because

/stems-mu appli e federal antthe present permit-by-rule landfarming system in Chapter
o surt21 does not allow sufficient Department oversight of land-
fPhit.fa- farms toensure the protection of groundwater, surface water,
cility may need a storm water permit. and the safe return of land used for landfarming to other pro-
ductiveuses. The Departmesxperience and enforcement
ITEM 3. Amend rule 567—105.10(455B,455D) as fol- 4ctions demonstrate that these are environmental issues that

lows: must be addressed through updated rules.
567—105.10(455B,455D) Operator certification for per- Therefore, the proposed rule making creates two types of
mitted solid waste composting facilities. All permitted sol-  landfarm permits: = single-use landfarm applicator permits

id waste composting facilities shall meet the following re- and multiuse landfarm permits. A single-use landfarm appli-
quirement. The person responsible for daily operation of the catorpermit is similar to a license, which allows the applica-
facility shall be certified by department-approvedqgram  tor to apply PCS to several different plots of land on a one-
uponapproval of such a program by the departm&hé cer- time or infrequent basis. A multiuse landfarm permit is is-

tification must be renewed every three years. sued for a permanent facility on which PCS is applied to the
sameand on a frequent basis. The proposed chapter also re-
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quires due diligence regarding the testing, siting, operationfuel, motor oil, hydraulic fluid, or some combination thereof.
and reporting of landfarm activities. All PCS landfarming activities in which three or more cubic
The Energy and Waste Management Bureau wrote proyards of PCS are excavated shall comply with this chapter.
posed Chapter 120 in collaboration with multiple intra- 120.2(2) These rules do not apply to PCS that is being re-
Departmenbureaus and sections that are involved in aspectsnediated or disposed of at a sanitary landfill. For rules gov-
of landfarming to ensure regulatory consistency. This col-erningthe remediation and disposal of PCS at a sanitary land-
laboration included the Underground Storage Tank (UST)fill, see 567—Chapter 109.
sectionthe Emergency Response section, ted-ield Offi- 120.2(3) The issuance of a landfarm permit by the depart-
ces. Furthermore, an advisory committee consisting of thenent in nowvay relieves the generator or permit holder of the
EnvironmentaProfessionals of lowa, the Petroleum Market- responsibility of complying with all other local, state, or fed-
ers and Convenience Stores of lowa, a UST Fund membeegral statutes, ordinances, and rules and other applicable re-
two landfarming companies, and tlogva and Nebraska Pe- quirements.

troleumn Council were consulted. ,567—120.3(4558) Definitions. In addition to the defini-

Any interested person may make written suggestions ; . .
comments on these proposed amendments on or before Juilens set out in lowa Code section 455B.301, which shall be

21, 2004. Such written materials should be directed to Jefeonsideredo be incorporated by reference in these rules, the
Myrom, Energy and Waste Management Bureau, lowa Del°llowing definitions shall apply.
partment of Natural Resources, 502 E. Ninth Street, Deg High water table” means the position of the water table
Moines, lowa 50319-0034; fax (515)281-8895. Personstnat 0ccurs in the spring years of normabr above-normal
wishing to convey their views should contact Jeff Myrom at pr?mpltatlon. _ o . - .
(515)281-3302 or at the Wallace State Office Building. _“Incorporation”means to mix into the soil by tilling, disk-
The Energy and Waste Management Bureau encouragd39: O other suitable means, thereby creating a loose and di-
stakeholders tatilize the followingguidelines when submit-  v1ded soil texture.

ting comments. These guidelines aid the Bureau in accurate-__-andfarm” means a surface-level soil remediation
ly understanding and creating a record of input. technology for petroleum contaminated soils that reduces

1. Includeyour mailing address and contact information, concentrations of petroleum constituents through biodegra-
dation to a level safe for human health and the environment.

divzidugilg??grﬁz[ﬁsl;‘nyeosus %rf Osrggrr‘]r;lztgg(gm(?omments asan Ir"This. technology usually involves spreading excavated con-
3. Cite the specific rule(s) on which you are comment- {@minatedsoils in a thin layer on the ground surface and stim-
ing. ulating aerobic microbial activity within the soils through
4. Explain your views as clearly as possible by describ-aeration. The enhanced microbial activity results in degrada-
ing any assumptions, data, or technical information you uti-ion of adsorbed petroleum product constituents through mi-
lized. ' ' crobial respiration. Some petroleum product constituents
5. Providespecific examples to illustrate your concerns. \c/)?llaathzcﬁ’adrjrrr;ngéprgiigniggzﬂ?c;ngyptrﬁgejgba;l;?r‘?\:een?reat\l\rﬁu%%esz
pr(?\}e 3fefesrpaelzt:?friga:ﬂ}/:(slz)ir;%léagfpg%t v)\//ﬂ; think would im landfarmpermit and a single-use landfarm applicator permit.
' “Landfarm plot” means the specific operating area of a

Also, there will be a public hearing on July 21, 2004, at . . A
10 a.m. in the Fifth Floor East Conference Room of the Wal-/2ndfarm upon which a particular source and type of PCS is

lace State Office Building, 502 East Ninth Street, DesaPPlied. A landfarm plotis a subset of the operating area.
Moines, atwhich time persons may present their views either I__lafdfaém 3?6‘3%”,[ T;eagi tlfwe t'?e period beginning
orally or inwriting. At the hearing, persons will be asked to ~\P!!" 1 and enaing Uctober 51 of each year.

give their names and addresses for the record and to confine_ Multiuse landfarm” means a landfarased fomore than
their remarks to the subject of the rules one application of PCS. Each application of a particular

Any persons who will attend the public hearing and haveSCUrce and type of PCS is landfarmed in separate landfarm

specialrequirements, such as those related to hearing or moplots.b After theéDCA%} IS ﬁemeﬂ'atg?’ the Iandflarmlng process
bility impairments, should contact the Departmentatural &Y I € (rje],:_[ﬂeate - A muftiuse landiarm is not located at a san-
Resources and advise of specific needs. itary landfill.

Theserules are intended to implement lowa Code sections, _Nonstandard PCS” means soil contaminated with a pe-
455B.301A, 455B.304 and 455B.383. troleumproduct other than gasoline, diesel fuel, kerosene, jet

The following amendments are proposed. fue‘z‘l(,)motor_ oil, hydrjiulic fluid, or some combination thereof.
perating area” means the total aggregate area of the
ITEM 1. Rescind 567—Chapter 120 and adopt the fol-landfarm where PCS is applied. The operating area of a

lowing new chapter in lieu thereof: multiuse landfarm may include multiple landfarm plots.

“Petroleum contaminated soil” or “PCS” means soil con-

CHAPTER 120 taminatedwith petroleum products including, but not limited

LANDFARMING OF PETROLEUM to, gasolinediesel fuel, kerosene, jet fuel, motor oil, hydrau-

CONTAMINATED SOIL lic fluid, or some combination thereof.

. . “Single-use landfarm” means the area of land used to
567—120.1(455B) Purpose. The purpose of this chapter is |andfarm a single application of a particular source and type
to establish rules for the safe and effective remediation angy pcs. Single-use landfarms are created when a single-use
disposabf petroleum contaminated s@RCS) through land-  |andfarmapplicator, othe landfarm’s supervised agent, land
farming. These rules are intended to satisfy the requirementgnpliesPCS. No other PCS may be applied within 15 feet of
of lowa Code sections 455B.301A, 455B.304 and 455B.3834ne area of land used as a single-use landfarm until the single-
567—120.2(455B) Applicability and compliance. use landfarm is closed pursuant to rule 567—120.12(455B).

120.2(1) These rules apply to the landfarming of soils _Single-use landfarm applicator” means an entity per-
contaminated with biodegradable petroleum products in-Mittéd by the department to land apply PCS to create one or
cluding, but not limited to, gasoline, diesel fuel, kerosene, jetMore single-use landfarms.
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“Source ofPCS” means the contaminated area from whichrevocation shall not prohibit the issuance of a permit for the
the PCS originated. Examples of a source include, but are naame landfarm project to another public or private agency.
limited to, a specific gas station or spill location. 120.4(7) Inspection of site and operation. The department

“Standard PCS” means soil contaminated with gasoline,may inspect the facility and its operations to determine if the
diesel fuel, kerosene, jet fuel, motor oil, hydraulic fluid, or landfarm is incompliance with this chaptand the permit re-
some combination thereof. quirements.

“Tar ball” means a ball or conglomeration of tarlike petro-  120.4(8) Duration of permits. Landfarm permits shall be
leum constituents. Tar balls may form when PCS that conissued and may be renewed for a three-year term.
tains a high concentration of long-chain or high molecular 120.4(9) Request for permit renewal. A request for per-
weight hydrocarbons is landfarmed. mit renewal shall be in writing and filed at least 90 days be-

“Type of PCS” means the specific petroleum product or fore the expiration of the current permit. If the renewal appli-
combinationthereof that contaminated the soil. Examples of cant is found nato be in compliance with this chapter or the
typeinclude, but are not limited to, gasoline, diesel fuel, ker- permit requirements, then the applicant shall achieve com-
osene, jet fuel, motor oil, hydraulic fluid, or some combina- pliance or be placed on a compliance schedule approved by

tion thereof. the department before the permit may be renewed.

“Water table” means the water surfaoelow the ground at 120.4(10) Request for perminodification. Requests for
which the unsaturated zone ends and the saturated zone bgermit modifications must be submitted in writing to the de-
gins. partment with supporting documentation and materials.

120.4(11) Factors in permit issuance decisions. The de-
partment may request that additional information be sub-
mitted for review to make a permit issuance decision. The
departmentmay review and inspect the facility, its agents and
operators, and compliance history. The department may re-
view whether or not a good-faith effort to maintain com-

G : pliance angrotect human health and the environment is be-
mitis issued foa landfarm designed to be used for more thaning made, and whether a compliance schedule is being fol-

one application of PCS. This permit requires that each ap ; ; ; ;
plication of a particular source and type of PCS be Iand_rowed. The department may issue a permit on a trial basis.

farmed inseparate landfarm plots. If a facility has a multiuse 567—120.5(455B) Landfarm permit application require-
landfarm permit, then the landfarming process may be rements.

peated after the PCS hasen remediated. A multiuse land-  120.5(1) Multiuse landfarm permits. To apply for a multi-
farm permit is not for a facility located at a sanitary landfill. use landfarm permit, the applicant shall submit the following

b. Single-use landfarm applicator permit. A single-use information to the department:
landfarm applicator permit is issued to an entity that is then a. The name, address, and telephone number of:
permitted bythe department to land apply PCS to create one (1) Agency applying for the multiuse landfarm permit.
or more single-use landfarms. This permit requires that the (2) Owner(s) of the agency.
single-use landfarms be used for only one application of a (3) Owner(s) of the multiuse landfarm site.
particular sourcand type of PCS. This permit requires that  (4) Individual responsible for the operation of the multi-
no other PCS be applied within 15 feet of the area of landuse landfarm.
used as single-use landfarm until the single-use landfarm is  (5) Individual responsible for record keeping and report-
closed pursuant to rule 567—120.12(455B). ing.

120.4(3) Construction and operation. All landfarms shall ~ (6) An emergency contact person.
be constructed and operated according to these rules, any b. A site analysis demonstrating that the proposed site
plansand specifications approved by the aigment, and the  complies with the requirements of rule 567—120.7(455B).
conditions ofthe permit. Any approved plans and specifica- c. A site plan that includes a legal description of the site,
tions shall constitute a condition of the permit. that designates and labels landfarm plots upon which PCS

120.4(4) Transfer of title and permit. If title to a type of will be applied and groundwater monitoring wells, and that
landfarm permit is transferred to a third party, then the de-complies with the requirements of rule 567—120.8(455B).
partment shall transfer the permit within 60 days if the de- d. A groundwater monitoring plan pursuant to paragraph
partment has determined that the following requirements120.8(2)“c.”
have been met: e. A plan of operations that complies with the require-

a. The title transferee has applied in writing to the de-ments of rules 567—120.9(455B) and 567—120.11(455B).
partment within 30 days of the transfer of title to requesta f. An emergency response and remedial action plan
transfer of the permit. (ERRAP) pursuant to rule 567—120.10(455B).

b. The permitted facility and title transferee are in com- g. Information on how the site will be used for at least
pliance with lowa Code chapter 455B, this chapter and thehree years following the last application of PCS.
conditions of the permit. h. A signed and dated statement from the owner(s) of the

120.4(5) Permit conditions. Avermit may be issued with  agency which reads: “I guarantee that this agency will com-
conditions, specified in writing by the department, that areply with 567—Chapter 120.”
necessary to ensutiee landfarm can be constructed and op-  120.5(2) Single-use landfarm applicator permits. To ap-
erated in @afe and ééctive manner, anith compliance with  ply for a single-use landfarm applicator permit, the applicant
lowa Code chapter 455B and this chapter. shall submit the following information to the department:

120.4(6) Effect of revocation. If a landfarm permitheld  a. The name, address, and telephone number of:
by any public or private agency is revoked by the department, (1) Agency applying fothe single-use landfarm applica-
then no new landfarm permit shall be issued to that agencyor permit.
for a period of one year from the date of revocation. Such (2) Owner(s) of the agency.

567—120.4(455B) Landfarming permits.

120.4(1) Permit required. PCS shall not be landfarmed
without a permit from the department.

120.4(2) Types of landfarm permits. The department is-
sues two types of landfarm permits as follows:

a. Multiuse landfarm permit. A multiuse landfarm per-
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(3) Individual responsible for record keeping and report- fied for UST petroleum analyses pursuant to 567—Chapter
ing. 83 shall test the samples. The analysis shall utilize the most
(4) An emergency contact person. recent version of Method OA-2, “Extractable Petroleum
b. A plan of operations that complies with the require- Products (and Relatively Low Volatility Organic Com-

ments of rules 567—120.9(455B) and 567—120.11(455B).pounds),” University of lowa Hygienic Laboratory.
c. An emergency response and remedial action plan (3) MTBE testing. The PCS shall be tested for methyl
(ERRAP) pursuant to rule 567—120.10(455B). tertiary-butyl ether (MTBE) unless prior analysis at a site,
d. A signed and dated statement from the owner(s) of thgpursuant to rul®67—135.15(455B), has shown th4TBE
agency whichreads: “I guarantee that this agency will com- is not present in soil or groundwater. A laboratory certified
ply with 567—Chapter 120.” for UST petroleum analyses pursuant to 567—Chapter 83
120.5(3) Incomplete applications. If the department finds shall test the samples. The analysis shall utilize one of the
the permit application information to be incomplete, the de-following methods:
partment shalhotify the applicant in writing of that fact and 1. The most recent version of Method OA-1 (GCMS),
of the specific deficiencies. If the deficiencies are not cor-“Method for Determination of Volatile Petroleum Hydrocar-
rected within 30 days, the department shall return the apbons (Gasoline),” University of lowa Hygienic Laboratory.
plicationmaterials to the applicant. The applicant may reap- 2. U.S. Environmental Protection Agency (EPA) Meth-
ply without prejudice. od 8260B, SW-846, “Test Methods for Evaluating Solid

567—120.6(455B) PCS analysis and characterization. Waste,” Third Edition.

12060 D ! ; sed | (4) Total metals testing. If the history of the petroleum
6(1) Department-supervised emergency cleanups..,niaminatedite is known to have included solvents, batter-
PCS originating from the cleanup of a spill or expedited

. jes,leaded fuelyaste oil, or a gas station in operation prior to

overexcavation at a tank closure or upgrade under deparggs “then the PCS shall be tested for total Resource Con-

mentjurisdiction shall be characterized and tested as followsggation and Recovery Act (RCRA) metals.

before being landfarmed. Such PCS may be landfarmed ™15 5(3) Tar balls. PCS that has the potential to produce

prior to chemical testing, pursuant to the application rate i i5 shall not be landfarmed at a single-use or multiuse

subrule 120.9(6) and reporting requirements of rule 567—,4arm Such PCS may be disposed of in a sanitary landfil

120.11(455B), if permission is obtained from department .« ant to 567—Chapter 109

emergencyesponse personnel or tlepartment fielaffice P P . i ;
120.6(4) Other tests. The department may require testing

with jurisdiction over the landfarm site. ;
a. Source identification. The name and address of theOf the PCS for other chemicals of concem.

contaminated site from which the PCS originated and thes67—120.7(455B) Site exploration and suitability re-
spill or undegroundstorage tank (UST) registration number quirementsfor landfarms. All landfarmsshall meethe fol-
shall be recorded. lowing site exploration and suitability requirements.

b. Type classification. The PCS shall be classified by 120.7(1) Previous use. the site is to be used as a single-
type according to the petroleum product’s trade name (e.g.use landfarm, then the single-use landfarm applicator shall
gasolinediesel fuel) or according to the trade names if thereobtainwritten confirmation from the site owner of one of the
is a mixture of petroleum products. following requirements. This subrule shall not apply to land

c. Chemical testing. A sample of the PCS shall be ob-utilized as a landfarm prior to the effective date of this chap-
tained from the emergency cleanup site and tested pursuater.
to paragraph 120.6(2)“c.” a. Thatany other landfarm created in the past three years

120.6(2) Other cleanups. PCS not originating from a within 15 feet othe proposedperating area has been closed
department-supervised emergency cleanup pursuant to sulpursuant to rule 567—120.12(455B).
rule 120.6(1) shabe characterized and tested as follows be- b. That no area within 15 feet of the proposed operating
fore being landfarmed. PCS originatiingm a cleanup pur-  area has been used as a landfarm in the past three years.
suant to 567—Chapter 135 may utilize those test results as 120.7(2) Wells. PCS shall not be landfarmed or stored
applicable. within 500 feet of a well that is being used or could be used

a. Source identification. The name and address of thdor human or livestock consumption. Groundwater monitor-
contaminated site from which the PCS originated, the USTing wells installed pursuant to paragraph 120.8(2)"c” are ex-
registration number, and the leaking underground storagempt from this requirement. The department may also ex-
tank (LUST) number shall be recorded, if applicable. empt from this requirement extraction wells utilized as part

b. Type classification. The PCS shall be classified byof a remediation system. PCS shall not be landfarmed or
type according to the petroleum product’s trade name (e.g.stored within 500 feet of an agricultural drainage well.
gasolinediesel fuel) or according to the trade names if there 120.7(3) Sinkholes. PCS shall not be landfarmed or
is a mixture of petroleum products. stored within 500 feet of a sinkhole.

c. Chemical testing. The following analyses shall be 120.7(4) Groundwater elevations. Multiuse landfarms
performed. Samples shall be acquired, stored, handledshallnot landfarm PCS in soil that is within 5 feet of the high
testedand reported in accordance with the required method-water table.
ology and accepted scientific procedures. 120.7(5) Surface waters of the state. PCS shall not be

(1) BTEX testing. The PCS shall be tested for benzeneandfarmedor stored within 200 feet of a stream, lake, pond,
toluene, ethylbenzene, and xylene (BTEX). A laboratorywetland, or other surface watrthe state. The department
certified for UST petroleum analyses pursuant to 567—may waive the setback requirement for surface waters that
Chapter 83 shall test the samples. The analysis shall utilizeave been constructed for pollution control purposes.
the most recent version of Method OA-1 (GCMS), “Method  120.7(6) Tile lines. PCS shall not be landfarmed or stored
for Determination of Wlatile Petroleum Hydrocarbons (Gas- within 200 feet of a tile line surface intake. A multiuse land-
oline),” University of lowa Hygienic Laboratory. farm shall not be located on land that has been tiled. The ab-

(2) TEH-diesel testing. The PCS shall be tested for totalsence of tile lines shall be verified by written confirmation
extractable hydrocarbons (TEH-diesel). A laboratory certi-from the landowner and a visual inspection of the property.
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120.7(7) Housing and sensitive populations. PCS shall (2) Monitoring wells. Groundwater monitoring wells
not be landfarmed or stored within 200 feet of an occupiedsufficientto monitor the groundwater shall be installed. At a
residence, recreational area, child care facility, educationaminimum, one up-gradient and two down-gradient monitor-

facility, or health care facility. ing wells shall be installed. The groundwater monitoring
120.7(8) Flood plains. PCS shall not be landfarmed or wells shall be no farther than 50 feet from the edge of the op-
stored within the 100-year floodplain. erating area.

120.7(9) Slope. PCS shall not be landfarmed or stored on d. Sediment control requirements. Multiuse landfarms
slopes greater than 5 percefhis requirementnay be satis-  shall, at aninimum, implement the applicable sediment con-
fied by utilizing United States Department of Agriculture trol measures listed in this subrule.

(USDA) soil maps. (1) Plot separation strips. Separation strips around each

120.7(10) Soil properties for operating area. All soils in landfarm plot shall be planted. Landfarm plot separation
the operating area of the landfarm shall comply with the fol-strips shall be at least 15 feet wide. The separation strips
lowing requirements: shall be planted with stiff-stemmed, dense, upright vegeta-

a. USDA textural soil classification. tion suitable for growing under native conditions. Mowing

(1) Multiuse landfarms. Soils in the operating area of of the vegetation shall be minimized. If mowed, the vegeta-
multiuse landfarms shall be silty clay, silt clay loam, clay tion shall be maintained at a minimum height of 1 foot.
loam, loam, or silt loam as classified by the USDA Textural (2) NRCS conservation plan. Multiuse landfarms that
Classification Chart for sails. haveslopes of 3 percent to 5 percent shall implement a Natu-

(2) Single-use landfarms. Soils in the operating area ofral Resource Conservation Service (NRCS) designed and ap-
single-use landfarms shall be clay, sandy clay, sandy clayproved conservation plan.
loam, sandy loansilty clay, silt clay loam, clay loam, loam, e. Stormwater permit. A stormwater permit may be re-
or silt loam as classified by théSDA Textural Classification  quired pursuant to 567—Chapter 64.

Chgrt fé)tro?\%”sséndebris. Soils in the operating area shall be 2%7_%,[2.0'9(4555). Llandfarlm 8?eratingh rltlaquirerlnent.?h "
free of stones and debris larger than 4 inches in diameter. folI(r)nV\L/jinlgl;JSo%gpatiﬁg?e(z&i?gmagntsarms shall comply with the
c. Soil pH. Soils in the operating area shall have a pH '

120.9(1) Standard PCSOnly standard PCS may be land
gr%atelg;hdargccz segg:rla;['fi)ofrz ar]ﬁhf%%é?g{?n%r 2%2%%3 have ﬁpplied or stored at a landfarm without a permit amendment
minimum of 6 feet of soil over bedrock om thedepartment. A permit amendment from the depart-

' ment, pursuant to subrule 120.4(10), shall be obtained for

567—120.8(455B) Landfarm design requirements. each particular source and type of nonstandard PCS before
120.8(1) Requirements for all landfarms. All landfarms that PCS may be land applied or stored at a landfarm. The
shall comply with the following design requirements: permitamendment application shall include a justification of

a. PCS storage areas. Storage areas for PCS shall ww the PCS can be safely and effectively remediated by
constructed in compliance with the following requirements: landfarming.
(1) Over an impervious surface (e.g., tarp, concrete pad, 120.9(2) Saturated, slurry, or flammable PCS. PCS in a

plastic sheeting). saturatedslurry, or flammable condition shall not be land ap-
(2) Under aoof ortarp to minimize the infiltration of pre-  plied or stored at a landfarm. PCS in such a condition shall be
cipitation. bulked with other biodegradable materials (e.g., compost,
(3) In an area with minimal potential for stormwater run- mulch) until it is no longer saturated, in a slurry, or flam-
on mable before it is land applied or stored at a landfarm.

b. Flagging. The landfarm plot(s) upon which PCS is 120.9(3) PCS storage. PCS that cannot immediately be
land applied shall be flagged pursuant to subrule 120.9(7). land applied at the landfarm during landfarm season may be
120.8(2) Additional requirements for multiuse landfarms. stored athe landfarm as follows. PCS delivered during non-

In addition to the requirements of subrule 120.8(1), all multi- landfarmseason may be stored until the conditions of subrule
use landfarms shall comply with the following design re- 120.9(4) are satisfied or within the first seven days of land-
quirements: farm season, whichever is shorter.

a. Signage. Signs shall be posted as follows: a. Seven days or lesf2CS may be stored up to seven

(1) A sign at the primary entrance specifying the namedays in compliance with the following requirements:
and permit number of the facility, and the telephone number (1) Over an impervious surface (e.g., tarp, concrete pad,
of an emergency contact person. plastic sheeting).

(2) One “No Tespassing” sign every 200 feetthn site’s (2) Under aoof ortarp to minimize the infiltration of pre-
perimeter but not fewer than one sign per side of the propertycipitation.

(3) Signs clearly designating and uniquely labeling each (3) In an area with minimal potential for stormwater run-
separatéandfarm plot. The designations and labelsefmch on.
separate landfarm plot shall not be changed. b. Extendedstorage time. No PCS shall be stored longer

b. Access. The department may require that the landthan seven days during landfaseason without written per-
farm be fenced and locked to prevent unauthorized accessmission from the department field office that has jurisdiction

c. Groundwater monitoring. over the landfarm.

(1) Monitoring plan. A groundwater monitoring plan 120.9(4) PCS application weather and landfarm season.
shall be maintained which demonstrates that groundwater a. PCS shall only be land applied during non-landfarm
quality can be accuratelyionitored at the site. The monitor- season ithe PCS must be land applied as part of an emergen-
ing plan shall contain the rationale for the position and num-cy cleanup supervised by the department pursuant to subrule
ber of wells, sampling frequency, and testing parameters and20.6(1), or all of the following conditions exist:
procedures. At a minimum, the testing parameters and pro- (1) The operating area is free of snow.
cedures shall comply with paragraph 120.11(1)“d.” (2) The slope of the operating area is less than 3 percent.
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(3) The PCS is incorporated into the soil as soon as site (1) Total heavy metals are less than 2,500 milligrams per
conditions allow. kilogram (mg/kg).

b. PCS shall not be land applied during precipitation. (2) Any particular concentration of a heavy metal is less

120.9(5) One application, source and type of PCS perthan the appropriate statewide standard for soil developed
plot. One application of particular source and type of PCS pursuant to 567—Chapter 137.
may be applied to a landfarm plot. A landfarm may only ap- 120.9(7) Flagging. The landfarm plot(s) upon which PCS
ply a subsequent application of PCS to a previously utilizedis land applied shall be flagged for one year after land ap-
landfarm plot if such application is in compliance with the plication or until the landfarm is closed pursuant to rule
following. 567—120.12(455B), whichever is shorter.

a. Multiuse landfarms. A subsequent application of a 120.9(8) Removal of solid waste and rubble. All solid
particular source and type of PCS may be applied to a prewastethat is not PCS (e.g., pipe) shall be removed and prop-
viously utilized landfarm plot in a multiuse landfarm after erly disposed of. All rubble, stones, and debris larger than
the following requirements have been met: 4 inches in diameter, or that interfere with incorporating and

(1) The plot has been tested pursuant to subparagrapttsirning the PCS, shall be removed and properly disposed of.
120.6(2)"“c"(1),(2), and (3), and the results demonstrate that 120.9(9) PCS incorporation. PCS shall be incorporated
petroleum constituent concentrations are less than 0.54 mghto the soil by tilling, disking, or other suitable means within
kg for benzene, 42 mg/Kgr toluene, 18ng/kg forethylben- 48 hours of being land applied or before the next precipita-
zene, 3800 mg/kg for TEH-diesel, and 0.02 mg/kg fortion event, whichever is sooner. PCS shall not be incorpo-

MTBE. rated deeper than 12 inches.
(2) The PCS turning requirement of subrule 120.9(10) 120.9(10) Turning the PCS. After incorporation, the PCS
has been completed. shall be turned by tilling, disking, or other suitable means at

b. Single-use landfarms. A subsequent application of deast once per month for the first three months during land-
particularsource and type of PCS may not be applied withinfarm season.
15 feet of an area used as a single-use landfarm until the 120.9(11) No crops for consumption.
single-use landfarm is closed pursuant to subrule 120.12(2). a. Multiuselandfarms shall not grow crops for human or
120.9(6) PCS application rates. PCS shall be land appliedivestock consumption within 15 feet of the operating area
at a rate that is as uniforas practical ovean areaufficient until the landfarm is closed pursuant to subrule 120.12(1).
to satisfy the greater of the following area requirements. b. Single-use landfarms shall not grow crops within 15
However,PCS from an emgency cleanup supervised by the feet of a landfarm plot that is flagged pursuant to subrule
departmenpursuant to subrule 120.6(1) magtead be land  120.9(7). Crops for human and livestock consumption may
applied at a rate of 1622fof landfarm area per cubic yard be grown at a single-use landfarm after the landfarm plot is
(yd3) of PCS, that is as uniform as practical, and in which nono longer required to be flagged pursuant to subrule

layer of unincorporated PCS is thicker than 2 inches. 120.9(7).
a. Petroleum constituents. PCS shall be land applied 120.9(12) Water quality. A multiuse landfarm shall not
over the largest area required by the following: acceptadditional PCS if evidence of surface water or ground-

(1) Benzene. PCS contaminated with benzene shall b&vater contamination exists. Such evidence includes, but is
land applied in accordance with Table 1. The average connot limited to, a visible sheen on immediately downgradient
centration of benzene in the PCS shall be used to determingurface waters or downgradient monitoring well test results
the landfarm area @) required per cubic yard (§pof PCS greater than two standard deviations of mean analyte con-
to be land applied. The average concentration of benzeneentrations in corresponding upgradient monitoring wells.
shall be calculated from all soil boring test results that areResponsible parties shall notify the department within
within the PCS excavation area. The application shall be a$ hours of discovery of contamination of a water of the state

uniform as practical over the area required. by calling (515)281-8694. The acceptance of PCS shall be
Table 1 suspended until written verification has been received from
- . 3 the department that the site is not or is no longer contaminat-
coﬁgggatlrga?ion Iandﬁ}:trr(ljwf area tmgli(gggsm of I;(((:js %fer ing surface water or groundwater.
of benzene per y& of | unincorporated| acre of 120.9(13) Removal of PCS from a landfarm. PCS shall
(mg/kg) PCS applied PCS landfarm not be removed from a landfarm until the landfarm is closed
0< mg/kg<10 81T Zinches 537 v pursuant taule 567—120.12(455B) or the following condi-
— . tions are met:
10< mg/kg<20 162 ¢ 2inches | 268 y& a. One sample from each 2,509 (.g., 50-footx 50-
20< mglkg 324 f¢ 1inch 134 yd foot area) of landfarm plot is analyzed pursuant to subpara-

(2) Toluenegthylbenzene, xylene, and TEH-diesel. PCS graphsl20.6(2)“c”(1), (2), and (3). A minimum of one sam-
that is not contaminated with benzene or MTBE, but is con-ple per landfarm plot shall be obtained. All samples shall be
taminated with toluene, ethylbenzene, xylene, TEH-diesel obtained from between the top 2 to 6 inches of soil.
or some combination thereof, shalllaedapplied at a rate of b. The results of the tests in paragraph 120.12(1)“a”
81 ft2 of landfarm area per cubic yard 8yaf PCS. The ap- demonstrate that petroleum constituent concentrations for
plication shall be as uniform as practical, and no layer ofbenzene, toluenethylbenzene, TEH-diesel, and MTBE are
unincorporated PCS shall be thicker than 4 inches. below the detection limits required by 567—Chapter 135.

b. Total heavy metals. PCS that has been tested for c. Records of the lab results, amount of PCS removed,
heavy metals pursuant to subparagraph 120.6(2)“c”(4) shaland the exact final location of the PCS shall be maintained by
be applied at a rate that is as uniform as practical, that resultiie landfarm.

in no layer of PCS thicker than 4 inches, and that upon incors ;
poration produces a landfarm soil that satisfies the foIIowingggﬁa]lé%g(d'SSB) Emergency response and remedial

requirements. This analysis requires prior testing of back- 120.10(1) Access. Emer -
; . . gency response and remedial ac-
ground levels oheavy metals at the proposed landfarm site. ion plan (ERRAP) documents shall be readily available.
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Multiuse landfarms shall maintain a copy of the ERRAP on567—120.11(455B) Reporting and record-keeping re-

site (e.g., the back of permit sign, fence post, or mailbox).quirements.

Single-usdandfarm applicators shall have employees carrya 120.11(1) Reporting. The following information shall be

copy of the ERRAP document to each site where operationsubmitted to the department on a form provided by the de-

are taking place. partment. Allreporting submissions shall include the name,
120.10(2) Updates. An updated ERRAP shall be included address, and telephone number of the landfarm and permit

with any request for permit modification to incorporate a fa- holder, as well as the permit number.

cility or operational change that requires modification of the a. Storage natification. Multiuse and single-use land-

currently approved ERRAP. farms shall submit the following information to the depart-
120.10(3) Employee training. At a minimum, all em- ment and department field office with jurisdiction over the

ployeesshall receive annual trainirsyfficient to understand landfarm at least 30 days before receipt of the PCS for stor-

and utilize ERRAP documents. age. PCS storage information from an emergency cleanup
120.10(4) Content. The content of ERRAP documents supervised by the department pursuant to subrule 120.6(1),

shall be concise and readily usable as a reference manual thwever, shall be reported within 7 days of the emergency

facility managers and operators during emergency condicleanup.

tions. The ERRAP document content shall address at least (1) The date the PCS is expected to be delivered for stor-

the following primary issues in detail, unless project condi- age at the landfarm.

tions render the specific issue as not applicable. The ration- (2) Where the PCS will be stored at the landfarm.

ale for exclusion of any issue areas that are not applicable (3) The spill number, UST registration number, and

mustbe providectither in the body of the plan or as a supple- LUST number, as applicable.

ment. Additional ERRAP requirements unique to the facility b. Land application notification. Multiuse and single-

shall be addressed as applicable. use landfarms shall submit the following information to the
a. Facility information. departmenaind department field fi€e with jurisdiction over
(1) Permitted agency. the landfarm at least 30 days before land application. PCS
(2) DNR permit number. information from an emergency cleanup supervised by the
(3) Responsible official and contact information. department pursuant to subrule 120.6(1), however, shall be
(4) Project location. reported within 7 days of the emergency cleanup.
(5) Facility description. (1) The date the PCS is expected to be land applied.
(6) Site and environs map. (2) Single-use landfarms shall submit an address, topo-
b. Weather-related events. graphic map, soil map with key, and a map of the 100-year
(1) Intense rainstorms and erosion. flood plain illustrating and labeling where the PCS is to be
(2) Intense rainstorms or flooding impacting site accessapplied. Multiuse landfarms shall report the landfarm plot(s)
and usability. to which the PCS is to be applied.
c. Fire and explosions. (3) Application rate calculations pursuant to subrule
(1) Flammable PCS. 120.9(6).
(2) Buildings on site. (4) The spill number, UST registration number, and
(3) Equipment. LUST number, as applicable.
(4) Waste gases from PCS. c. PCS analysis and characterization. Information on
(5) Off-site fires or explosions at cleanup site or during the analysis and characterization of the PCS pursuant to rule
transport. 567—120.6(455B) shall be submitted to the department at
d. Spills and releases. least 30days before receipt of the PCS for storage or land ap-
(1) Saturated or slurry PCS. plication. PCS analysis and characterization information
(2) Free liquids from stored PCS. from an emergency cleanup supervised by the department
(3) Spill of PCS during transport. pursuant to subrule 120.6(1), however, shall be reported
e. Hazardous materials. within 60 days of the emergency cleanup.
(1) Hazardous waste delivery. d. Groundwatemonitoring well results. Multiuse land-
(2) Hazardous gases. farmsshall annually test all groundwater monitoring wells as
f. " Emergency, spill and release notification and report-follows. A laboratory certified pursuant to 567—Chapter 83
ing. for UST petroleum analyses shall test the samples. Test re-
(1) Emergency response agencies. sults for each well at a multiuse landfarm shall be submitted
(2) Federal agencies. to the department by the first workday in January of each
(3) State agencies. year. ] o
(4) County and city agencies. (1) BTEX testing. The groundwater monitoring wells
(5) Special populations near site. shall be tested for benzene, toluene, ethylbenzene, and xy-
(6) Reporting requirements and forms. lene (BTEX). The BTEX analysis shall utilize the most re-
(7) News media. cent version of Method OA-1 (GCMS), “Method for Deter-
g. Primary emergency equipment inventory. mination of Volatile Petroleum Hydrocarbons (Gasoline),”
(1) Major equipment. University of lowa Hygienic Laboratory.
(2) Fire hydrants and water sources. (2) TEH-diesel and waste oil testing. The groundwater
(3) Off-site equipment resources. monitoring wells shall be tested for total extractable hydro-
h. ERRAP training requirements. carbons (TEH-diesel and waste oil). The TEH-diesel and
(1) Training providers. waste oil analyses shall utilize the most recent version of
(2) Employee orientation. Method OA-2, “Extractable Petroleum Products (and Rela-
(3) Annual training updates. tively Low Volatility Organic Compounds),” University of

(4) Training completion and record keeping. lowa Hygienic Laboratory.
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(3) MTBE testing. The groundwater monitoring wells sampleper landfarm plot shall be obtained. All samples shall
shall betested for MTBE unless prior analysis of PCS accept-be obtained from between the top 2 to 6 inches of sail.
ed for landfarming, pursuant to rule 567—135.15(455B), has b. The results of the tests in paragraph 120.12(2)“a”
shown that MTBE was not present in soil or groundwater ofdemonstrate that petroleum constituent concentrations are
the source. A laboratory certified pursuant to 567—Chaptetess than 0.54 mg/kg for benzene, 42 mg/kg for toluene, 15
83 for UST petroleum analyses shall test the samples. Theng/kg for ethylbenzene, 3800 mg/kg for TEH-diesel and
analysis shall utilize one of the following methods: 0.02 mg/kg for MTBE.

1. The most recent version of Method OA-1 (GCMS), Theserules are intended to implement lowa Code sections
“Method for Determination of \olatile Petroleum Hydrocar- 455B.301A, 455B.304 and 455B.383.
bons (Gasoline),” University of lowa Hygienic Laboratory.

2. 'U.S. Environmental Protection Agency (EPA) Meth- _ ITEM 2. ~Renumber rule$67—121.1(4558) through

ronmel A) Mt 567 121.4(455B) as 567—121.4(4558) through 567—
gd 82608, W 846, “Test Methods for Evaluating Solid 15, 7(4558) and adophew riles 567—121.1(4558,17A)

120.11(2) Record keeping. All landfarms shall maintain through 567—121.3(455B) as follows:
records of all information related to compliance with this 567—121.1(455B,17A) Scopeof title. The department has
chapter and the permit throughout the life of the landfarmjurisdictionover the disposal of solid waste including the land
and for three years after landfarm closure pursuant to rul&pplication of those wastes. The land application of solid
567—120.12(455B). This information shall be available to wastesequires a specific permit from the department, unless
the department upon request. Applicable information in-certain conditions are met which warrant that an exemption

cludes, but is not limited to, the following material. be granted.
a. Permitapplication information pursuant to rule 567—  This chapter provides general definitions applicable in
120.5(455B). . o this title and rules of practice, including forms, applicable to
b. PCS analysis and characterization pursuant to ruléhe public in the department’s administration of the subject
567—120.6(455B). _ matter of this title.
c. Site suitability information pursuant to rule 567—  This chapter contains rules and regulations specifying the
120.7(455B). _ _ types of waste to which the chapter applies, the circum-
d. Specific design requirements pursuant to rule 567—stances under which no permit is required for land applica-
120.8(455B). tion, and the permit requirements for those activities not ex-

e. Operations information pursuant to rule 567— empted.
120.9(455B); imparticular, application rate calculations pur-

suant to 120.9(6). 567—121.2(455B) Definitions. .

f. ERRAP ( ()Jlocuments pursuant to rule 567— __ ‘Industrial sludge” means argfudge produced by indus-
120.10(455B). trlfy activity. _

g. Reports submitted pursuant to subrule 120.11(1). . ‘Land application” means a method through which sludge

h. Closure information pursuant to rule 567— IS applied to the ground surface. Land application may in-
120.12(455B). clude subsurface injection.

) “Sewage sludge” is defined in 567—Chapter 67.
567—120.12(455B) Landfarm closure. Unless otherwise “Sludge” means any solid, semisolid, or liquid wagén-
required or approved by the department, landfarms shall berated from a commercial or industrial wastewater treatment
closed as follows. plant,water supply treatment plant or air pollution control fa-

120.12(1) Multiuse landfarms. Multiuse landfarms may cility or any other such waste having similar characteristics
be closed after groundwater monitoring well tests verify thatand effects.
down-gradient groundwater monitoring well results are “Solid waste” means garbage, refuse, rubbish, and other
within two standard deviations of the mean analyte con-similar discarded solid or semisolid materials, including but
centrations, pursuant to paragraph 120.11(1)“d,” in corre-not limited to such materials resulting from industrial, com-
spondingup-gradient monitoring wells for three consecutive mercial, agricultural, and domestic activities. Solid waste
yearsafter the last application of PCS. Furthermore, prior tomay include vehicles, as defined by lowa Code section
closureeach landfarm plathall be tested as follows. Closure 321.1, subsection 1. Nothing herein shall be construed as
is not official until verified in writing b% the department.  prohibiting the use of dirt, stone, brick, or similar inorganic

a. One sample from each 10,000 @.g., 100-footx materialfor fill, landscaping, excavation, or grading at places
100-foot area) of landfarm plot is analyzed pursuant to sub-other than a sanitary disposal.
paragraphs 120.6(2)“c”(1), (2), and (3). A minimum of one  “Stabilizedsludge” means sludge that has been processed
sampleper landfarm plot shall be obtained. All samples shallto a point where it has the ability to resist further change, pro-
be obtained from between the top 2 to 6 inches of soil.  duces minimal odor, and has achieved a substantial reduction

b. The results of the tests in paragraph 120.12(1)“@”in the pathogenic organism content. (The department recog-
demonstrate that petroleum constituent concentrations argizes principles of stabilization other that the conventional
less than 0.54 mg/kg for benzene, 42 mg/kg for toluene, 1%biologicalprocesses. Whether these processes produce a sta-
mg/kg for ethylbenzene, 3800 mg/kg for TEH-diesel andbilized sludge will be evaluated on an individual basis.)
0.02 mg/kg for MTBE. o ,

120.12(2) Single-use landfarms. Single-use landfarms 967—121.3(455B) Application for permits and forms.
are closed three years after the application of PCS, or at leafly Private or public person or agent desiring to secure a per-
six months after thepplication of PCSvhendocumentation ~ Mit for any land application of solid waste not exempted in
has been submitted and acknowledged in writing by the defules121.5(455B) and 121.6(455B) shalll file a propedyn-
partment that each landfarm plot has been tested as follow$leted application. o ,

a. One sample from each 10,009 (.g., 100-footx 121.3(1) A properly completed application shall consist
100-foot area) of landfarm plot is analyzed pursuant to sub©f the application form with all blanks filled in by the appli-
paragraphs 120.6(2)“c’(1), (2), and (3). A minimum of one cant, all signatures, and all documents and information re-
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quired by thdand application rules. Application forms may 5. Providespecific examples to illustrate your concerns.

be obtained from: 6. Offer alternative language you think would improve
Environmental Services Division the specific rule(s) and explain why.
lowa Department of Natural Resources Also, there will be a public hearing on June 29, 2004, at
Henry A. Wallace Building 10 a.m. in the Fifth Floor West Conference Room of the Wal-
900 East Grand lace State Office Building, 502 East Ninth Street, Des
Des Moines, lowa 50319 Moines, atwhich time persons may present their views either
Properly completed forms should be submitted in accor-orally or inwriting. At the hearing, persons will be asked to

dance with the instructions for the form. give their names and addresses for the record and to confine

121.3(2) Application for a land application permit shall be their remarks to the subject of the rules.
made orform 43, “Application for a Sanitary Disposal Proj-  Any persons who will attend the public hearing and have
ect Permit.” special requirements such as those related to hearing or mo-
ITEM 3. Rescind renumbered subrul&®l.6(2) and gg'glohr?g:lslr;nnedngdi?soeuI(()jf g%ggﬁgtgge[()g)artment of Natural
121.6(3). This amendment is intended to implement 2004 lowa
Acts, House File 2549.

ARC 34098 The following amendment is proposed.
Rescind and resens7—Chapters 215, 216 and217.
ENVIRONMENTAL PROTECTION
COMMISSION[567] ARC 3423B

Notice of Intended Action HISTORICAL DIVISION[223]

Twenty-fiveinterested persons, a governmental subdivision, an agency or

association of 25 or more persons may demand an oral presentation hereon ; H

asprovided in lowa Code section 17A.4(1)"b.” Notice of Intended Action

Notice is also given to the public that the Administrative Rules Review Twenty-fiveinterested persons, a governmental subdivision, an agency or
Committeemay, on itsown motion or on written request by any individual association of 25 or more persons may demand an oral presentation hereon
or group, review this proposed action under section 17A.8(6) at aregular or asprovided in lowa Code section 17A.4(1)"b.

ecial meeting where the public or interested persons may be heard.
e 9 P P Y Notice is also given to the public that the Administrative Rules Review

Pursuant tehe authority of lowa Code section 455D.7, the ~ Committeemay, onitsown motion or on written request by any individual
. . . . Do or group, review this proposed action under section 17A.8(6) at aregular or

Environmental Protection Commission hereby gives NOtiCe  special meeting wherethe public or interested per sons may be heard.
of Intended Action to rescind Chapter 215, “Waste Tire Man- Pursuant tahe authority of lowa Code sections 303.1 and
e et Sregaim e S Aot Foe 309 A e Depettment of Clral Afars herebyghes Ko
End-User Incentive Program,” lowa Administrative Code. tlcheaozelpgqui%Iﬁzclgggot?ég?:g?r TA?&?&%%IOE"S%%CZ'SI??’

These rules are rescinded to reflect the repeal of the a _owzfAdm’inistrative Code '
thorizing Iar&glfj_agg andlcessaélo(rj] of fllmdlngcfoa thesetpro- The proposed amendments clarify the procedures for the
ggasnsslf[s) 425'%9:11&] aﬁ\(ljviSS%.leiF a(r)(\év ?epe%leed ?fﬁslags ublic to use to gain access to public records that have been
to 2004 lowa Acts, House File 2549. The legislation directslg\il\r/];ferred from other state agencies to the state archives of
that onJuly 1, 2004, any remaining funds in the programs re- Public comments concerning the proposed amendments
lated to the repealed lowa Code sections revert to the Wastg’e/iII be accepted until 4:30 p.m gon Juﬁe 2pg 5000 Tierated
T e e e 2L e et ma Lt anh o oraComments o conacing
statutory authority remains in support of these chapters. ,B(L”ﬁld)i/ng Oélé gxéasfﬁggl?;?rgt r% < UD %JsraMoinaelsrs’lo v&gtgg%zi .

Any mt'[erer;te d persondmay rrzjake \{vrltten t? ufgge3t|on3280290_ fax (515)282-0502; E-mail kathy.gourley@iowa gov
comments otthis proposed amendment on or before June ' . ' allt : .
2004. Such written materials should be directed to Jeféﬁ]eer%)gggn?nvgﬁhoﬁtoé:&?&’g X]f?gi?’S'e;'tvs(g?{%ggf%ug'%omw
Geerts, Energy and Waste Management Bureau, lowa De- h . ; - :
partment of Natural Resources, Wallace State Office Build- 10%52’129%9 \gtmtr?g gb%‘fltg'gg‘graeggg icr’ﬂr‘]]gr_‘l%gg'égg%’ ggg‘m
0 Gl U e, Do o o W S R e
orally should contact Jeff Geerts by June 29, 2004, at (515¥|ewselther orally or in writing. At the hearing, persons will
281-8176 or at the Wallace State Office Builéling ' e asked to give their names and addresses for the record and

The Energy and Waste Management Bureau 'encourag confine their remarks to the subject of the amendments.
stakeholders tatilize the followingguidelines when submit- Sgc?grrggﬂfr(\elvrggr:geggctﬁ gét?ﬁgsg]fellaautmg trc‘)eﬁgggn%ngrhrg‘é?
ting comments. These guidelines aid the Bureau in accurategi”t impairments, should contact the Department and ad-
ly understanding and creating a record of input. y Imp , P

1. Includeyour mailing address and contact information. ViS€ Of specific needs. .

2. Please state if you are submitting comments as an in_hThesezgmendments are intendeénplement lowa Code
dividual, business or organization. ¢ _la_ﬂte? o d 4
~ 3. Cite the specific rule(s) on which you are comment- e following amendments are proposed.
ing.
4. Explain your views as clearly as possible by describ-  ITEM 1. ~ Amend rules 223—3.1(17A,22) to 223—
ing any assumptions, data, or technical information utilized.3-3(17A,22) as follows:
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223—3 1(17A 22) Definitions. As used in this chapter: 223—3.3(17A,22) Request for accessto records.
ty. 3.3(1) Location of record A request for access to a record
“Confidential record’in these rulesmeans a record which  from the state archives shall be directed to the State Archi-
is not available as a matter of right for examination and copy-ist, -State Historical- Society-of lowalistorical Division,
ing by members of the public under applicable provisions ofDepartment of Cultural Affairs, Capitel Complex600 East
the law. Confidential records include records or informationLocust, Des Moines, lowa 50319,(515)281-887¥ the
contained in records that the-agesiaye archives is prohib- location of the record is not known by the requester, the re-
ited by law from making available for examination by mem- questshall be directed to the State Archivist,-State Historical
bers of the public, and records or information contained inSociety-oflowa,Historical Division, Department of Cultural
records that are specified as confidential by lowa Code secAffairs,-Capitol CompleXs00 East Locust, Des Moines, lowa
tion 22.70r other provision of law, but that may be disclosed 50319,(515)281-8875If a request for access to a record is
upon order of a courby the lawful custodian of the record, misdirected,-agencstate archives personnel shall promptly
or by another person duly authorized to release the recordorward the request to the appropriate person within the
Mere inclusion ira record of information declared confiden- agencystate archives.
tial by anapplicable provision of the law does not necessarily  3.3(2) Office hours.Open recordfom the state archives
make that entire record a confidential record. of lowa shall be-madavailablefor inspection during-all-cus-
“Custodian”in these rules means the-agency-orperson tomary-weekday-office-hours-ofthe-sociposted weekday
the hours of the society’s public reading room in Des Moines.

lawfully delegated-authority by the agency to-act for
agency-inimplementing-lowa Code-chaptettt#Pstate ar- Recordanay be available for inspectidgmthe society’s pub-

chivist of lowa. lic reading roomin Des Moines during posted hours on-Sat-
“Open record’in these rules means a record other than a urdaysa Saturday if a request is placed by 12 noon on the
confidential record. preceding Friday.
“Personallyidentifiable information’in these rules means 3.3(3) Request for accesRequests for access to open

information about or pertaining to an individual in a record recordsfrom the state archives may be made in writing, in
which identifies the individual and which is contained in a personglectronically or by telephone. Requests shall identi-
record system. fy the particular records sought by name or description in or-
“Record”in theserulesmeans the whole or part of a “pub- der to facilitate location of the record. Mdt-mail or tele-
lic record,” as defined in lowa Code section 22.1, that isphone requests shall include the name, address, and tele-
Emtne phone number of the person requesting the information. A

custody of the state archivist. persorshall not be required to give a reason for requesting an
“Record systemin these rules means any group of rec- open recordrom the state archives.
ords under the control of the-agenstgte archives from 3.3(4) Response to requestéccess to an open record

which arecord may be retrieved by a personal identifier suchfrom the state archives shall be provided promptly upon re-
as the name of an individual, number, symbol, or otherquest unless the size or nature of the request makes prompt

unique retriever assigned to an individual. access infeasible. If the size or nature of the request for ac-
“ Sate archives’ in these rules means the state archives of cess to an open recairebm the state archives requires time
lowa, a unit within the society. for compliance, the custodian shall comply with the request

. as soon as feasible. Access to an open réomrtthe state
223—3.2(17A,22) Statement of policy and scope. archives may be delayed for one of the purposes authorized
3.2(1) The purpose of this chapter is to facilitate broad py"jowa Code section 22.8(4) or 22.10(4). The custodian
public access to open records. It also seeks to facilitate soungf, 5| promptly give notice to the requester of the reason for
agencydeterminationdy the state archives with respect to = 5y delay in access to an open record and an estimate of the
the handling of confidential records and the |mplementat|on|ength ofthat delay andypon request, shall promptly provide
of the fair information practices Act—Fhis-agerite state that notice to the requester in writing.
archives is committed to the policies set forth in lowa Code ~ 1ha custodian of a record may deny access to the record by
chapter 22;-agencgate archives staff shall cooperate with e mpergf the public only on the grounds that such a denial
members ofhe public in implementing the provisions of that g warranted under lowa Code sections 22.8(4) and 22.10(4),
chapter. . . or that it is a confidential record, or that its disclosure is pro-

3.2(2) Scope of chapter. The provisions of this chapteryipiiagby a court order. Access by memberthef public to
apply torecords which are in the custody of the state archivisty ~onfidential record is limited by law and, therefore, may

in accordaccordance with lowa CodeSupplement section — ganerally berovided only in accordance with the provisions

303.12305.9(1). -OtherAdministrative materials created and of 223—3.4(17A,22)lowa-Administrative Codmd other
held bythestate archives are subject-to-the-public-records an apphcable provisions of the law.

tural : ;
3.3(5) Security of record.No person may, without per-
affairs,lowa-Administrative Cod821— e g
@21—Chapter 2.This  issjon from the custodian, search or remove any record

chapter shall not be construed to: from -agency fileshe state archives. Examination of a
. gency
a. Requirethe state archivestoindex or refrieverecords  1ecords shall be supervised by the custodian or a designee of
which contain information about an individual by that per-  he custodian. The requester shall protect the records from

son’s name or other personally identifiable information; damage and disorganization. Copying of agency records

b. Apply to records which are developed by the state ar- i ; ;
chives or any bureau of the society unless those records are tsr?: Iéﬁiwlah eforremedq \ IebsytecheS hcaulsl tpordg|atenGtorthaedFeQSéggnrde;e fcr)gm

housed in the state archives as records having enduring value ization.
in accordance with lowa Code Supplement section 305.9(1); 3.3(6) Copying. A reasonable number of copies of an
or . . S open record may be made-in thgency's-officdoy the state

¢ c. Govern themgmtenﬁnce od_szclos;.lrﬁ of, not|f|0ﬁ_t|on archives for the requester unless reproduction is inappropri-
of or access to records in the possession of the state archives 540 que to the physical condition of the record or other physi-

that are governed by the regulations of another agency.
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cal considerationsThe custodian shall assess the physical ance that confidential information in a requested record will
condition of the record and any relevant legal considerations not be disclosed.
to determine whether or not it can be photocopied. If the ITEM 3. Amend rule 223—3.5(17A,22) as follows:

physical condition of the record makes reproduction by pho- Amend the introductory paragraph as follows:

tocopy inappropriate, alternative methods of reproduction
shall be proposed. If photocopy equipment is not available in  223—3-5(17A,22) Requestsfor treatment of arecord asa

the-agency- dice Sate archives where an open record is kept confidential record and its withholding from examina-

the custodian shall arrange to have copies promptly mad&ion- The custodian may treat a reconthe state archives as
elsewhere. a confidential record and withhold it from examination only

3.3(7) Fees. to the extent that the custodian is authorized by lowa Code

a. Whencharaed. Th te archivesmay charge  S€ction 22.7, another applicable provision of law, or a court
fees in connectign with thE eE gegxa?ﬁnation or cop{/ing ogf rec_order, torefuse to disclose that record to members of the pub-

: ; ; lic. Arecord that is confidential in the agency of origin re-
ordsfrom the state archives only if the fees are authorized by . 7 L O
law. To the extent permitted by applicable provisions of thetﬁ' nSStIt'[S conf;](jmsttlal status when transferred to the custody of
law, the payment of fees may be waived when the impositiorf '€ State archivist.

g : e e e Amend subrules 3.5(2) and 3.5(3) as follows:
gfsz‘.ees is inequitable or when a waiver is in the public inter 35(2) Request.A request that a record be treated as a

b. Copying and postage costs. Price schedules for pupconfidential record and be withheld from public inspection
lished materials and for photocopies of records supplied by hall be inariting afnd ﬁh%" t?e f"?d V‘(’j't? the cluts)tm_man. The
the-agencytate archives shall be prominently posted in the reduest must set forth the legal and factual basis justifying
agency’ssociety’s public reading rooms. Copies of records such confidential record treatment for that record, and the
may be made bijne Sate archives or for members of the pub- 1ame, address, and telephone number of the person autho-
lic on-agencyociety photocopy machines or from electronic rized torespond to any inquiry or action of the custodian con-
storage systems at cost as determined and posted in tfFEMNG the request. A person requesting treatment of a rec-
agency society’s public reading rooms by the custodian. ord as a confidential record may also be required to sign a

Whenthe mailing of copies of recor@iom the state archives certified statement or affidavit enumerating the specific rea-
is requested, the_actuabsts of such mailing may also be sons justifying the treatment of that record as a confidential
charged to the requester record and to provide any proof necessary to establish rele-

c. Supervisorfee. An hourly fee may be clgad for-ac- vantfacts. Requests for treatmentaafecord as such a confi-

: i dential recordor a limited time period shall also specify the
tual-agencytate archives expenses iretrieving and prepar- : . : : _
ing records)sftor exami nationl?supervising thg exal?nier?atipn precise period of time for which that treatment is requested.
and-copyingreparing copies of requested records when the A Person filing such a request shall, if possible, accompa-
supenvisiortime required is in excess of one-half hour. The NY the request with a copy of the record in guestion from
custodiarshall prominently post in the-agersngiety’s pub- which those portions for which such confidential record
lic reading rooms the hourly fees to be charged for supervilféatmentas been requestadve been deleted the origi-

; ; oot d nal record is being submitted to the state archives by the per-
sion of records during examination afiod copying-and-the N requesting such confidential treatment at the time the re-

£ ﬁ%ru Quest isfiled, the person shall indicate conspicuously on the

The hourly feefor retrieval and preparation of records for original record that all or portions of it are confidential.
examination shall not be in excess of the hourly wageof an _3:2(3) Failure to requestFailure of a person to request

agency clericathe employee wh p- confidential record treatment for a record does not preclude
- ! suitabl : o-ordinarily-would-be-a

the custodian from treatingas a confidential record. How-

function wrforms this supervisory ever, if a person who has submitted business information to
d No change the-agencytate archives does not request that it be withheld

' ' from public inspection under lowa Code sections 22.7(3) and
ITEM 2. Amend rule 223—3.4(17A,22) as follows: 22.7(6), thecustodian of records containing that information

Amend the introductory paragraph as follows: may proceed as if that person has no objection to its disclo-

223—3.4(17A,22) Accessto confidential records. Under  sure to members of the public.
lowa Code section 22.7 or other applicable provisions of law,
the lawful custodian may disclose certain confidential rec-3 7|T1E7MA42.2 Amfeﬂd ru_Ies 223—3.6(17A,22) and 223—
ords toone or more members of the public. Other provisions™" (17A,22) as follows:
of law authorize or require the custodian to release specifie23—3.6(17A,22) Procedure by which additions, dis-
confidentialrecords under certain circumstances quatdic- sents, or objections may be entered into certain records.
ular persons. In requesting the custodian to permit the exExcept as otherwisarovided by law, a person may file a re-
amination anatopying of such a confidential record, the fol- quesiwith the custodian to reviewnd to have a written state-
lowing procedures apply and are in addition to those specifiednent of additions, dissents, or objections entered into, a rec-
for requests for access to records in rule 223—3.3(17A,22)ord containing personally identifiable information pertaining
lowa-AdministrativeCode to that person. However, this does not authorize a person who
Amend subrule 3.4(2) as follows: . is the subject of such a record to alter the original copy of that
3.4(2) Requests. The custodian may require a request teecord or taexpand the ditial record of any agency proceed-
examine and copy a confidential record to be in writing. A ing. Regquestethe requester shall send the request to review
personrequesting access to such a record may be required teuch a record or the written statement of additions, dissents,
sign acertified statement or fidavit enumeratinghe specif-  or objections to the State Archivist,-State Historical-Society
ic reasons justifying access to the confidential record and t@flowaHistorical Division, Department of Cultural Affairs,
provide any proof necessary to establish relevant fabts. Capitel ComplexDes Moines, lowa 50319. The request to
person requesting access to a confidential record may be re- review such a rexd or the written statement of such a record
quired to sign a nondisclosure agreement to provide assur- of additions, dissents, or objections must be dated and signed
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bythe requester and shall incluttee current address and tele-  ITEM 8. Renumber rul€23—3.17(17A,22) as 223—
phone number of the requester or the requester’s representd-10(17A,22) and amend renumbered rule 223—
tive. 3.10(17A,22) as follows:

223—3.7(17A,22) Consent to disclosure by the subject of 223—3.10(17A,22) Applicability Determination of rights
a confidential record. To the extent permitted by any appli- of accessto records.

cable provision of law, a pensavho is the subject of a confi- 310(1)This-chapter shall apply-only to records which are
dential record may have a copy of the portion of that recordthh%eustgdy-gLﬂq%tat%aFehwlsLmaceg;d-mthowarCode

concerninghe subject disclosed to a thpdrty. A request for
such a disclosure must bevimniting and must identify the par- 3—10@—) 3. 10(1) Determination of rights of access to rec-
ticular record or records that may be disclosed, and the particerds whichhave exceeded their period of administrative val-
ular person or class of persons to whom the record may be diste as determined by the state records commission and are in
closed (and, where applicable, the time period during whichthe custody of the state archivist shall be governed by this
the record may be disclosed). The person who is the subject chapter. Determination of rights of access to records for
the record and, where applicable, the person to whom the reevhich the period of administrative value has not been deter-
ord is to be disclosed, may be required to provide proof ofmined by the state records commission but which are 30
identity. (Additional requirements may be necessary for spe-years ofage or older and are in the custody of the state archi-
cial classes of records.) Appearance of counsel before theist shall be governed by this chapter.
agencystate archives on behalf of a person who is the subject  3:10(3) 3.10(2) Determination of rights of access to rec-
of a confidential record is deemed to constitute consent for therds which have not exceeded their period of administrative
agencystate archives to disclose records about that person to value asletermined by the state records commission, but are
the person’s attorney. in the possession of the state archivist, shall be governed by
ITEM 5. Adont the followinaiew rule: the regulations of the agency which developed the records.
P qew Determination ofights of access to records for which the pe-
223—3.8(17A,22) Notice to suppliers of information. riod of administrative value has not been determined by the
When the state archives assumes custody of records fromsiate records commission, but which do not exceed 30 years
stateagency, the state archives assumes the state agency seek-age, shall be governed by the regulations of the agency
ing to transfer custody of said records has provided appropriwhich developed the records.
ate notice to suppllers of information. 3:10(4)This-chapter-shall-not-be-construed to: A
a—ReqH#&thegeney—toqu@(—gHeme\%peeo;dswh
renumbered rule 223—3.9(17A,22) as follows: b—Apply—t@#eeerdswhmhaF&develepM%aFehwes,
223—3.9(17A,22) Availability of records. or-any-other bureau,-of the-society-unless-thoserecords are

3.9(1) General recordsAgencyrecordRecordsinthe ~ housed-in-the-archives-as records-having-enduring-value in
state archives are open for public inspection-and-copyimg ~ 8ccord-with-lowa-Code-section-303-12; or

less otherwise provided by rule or law as designated by the , &—Govern-the-maintenance-ordisclosure-of-notification

transferring agencyRecords in the state archives are open of or-access-to, records-in-the possession-of-agency-which are
for copying unless, in the opinion of the custodian, reproduc- ~ geverned-by-theregulations-of-another-agency.

tion by photocopying would adversely affect the physical

condition of therecords or there are legal considerations that

prohibit copying. ARC 3424B
3.9(2) Confidential records.Fhis-agencyThe state ar-

chives has custody of records which other state agencies have ~ HISTORICAL DIVISION[223]

created.Fhe-agenciedn agency which creates records-may

shall identify which records-agre confidentialwhen trans- Notice of Intended Action
ferring-thethose records tdhe state archives.Any confiden- Twenty-fiveinterested persons, a governmental subdivision, an agency of
tial record in an agency shall retain its confidential record association of 25 or more persoﬁs may demand an oral prm%tation hereon

status after its transfer to the state archives. Fhus,some asprovided in lowa Code section 17A.4(1)"b.”

W%ﬁemﬂed—by_ﬂwm@mm—pmuces Notice is also given to the public that the Administrative Rules Review
administrative rules—of the several state—agencies—may be Committeemay, on itsown motion or on written request by any individual

or group, review this proposed action under section 17A.8(6) at aregular or
special meeting where the public or interested persons may be heard.

ec- Pursuant tahe authority of lowa Code sections 303.1 and
590303 1A,the Department of Cultural Affairs hereby gives No-
st tice of Intended Action to amend Historical Division rules,

penmsggn_tgnspeet_peggpds_mthheld_frgm_mspecngn_under Chapter 22, “Library and Archives Policies and Services,”
a—statu&%ehau&henzeymmad—e%eremwdgelosurdowa Administrative Code.

C The proposed amendments clarify the public access poli-
rec -cies and services of the Historical Library and State Ar-
ords-the agency may, where appropriate—notifyinteresteghives, units within the Historical Division.

partiesand withhold-the records from-inspection-asprovided Public comments concerning the proposed amendments
in-subrule 3.4(3). will be accepted until 4:30 p.m. on June 29, 2004. Interested
e 7. Rescind rueg23 31117420 and223—  Roior e submitwriten ororal comments by contaciing
312(17A,22) and 223—314(17A22) to 223— ical Building, 600 East Locust Street, Des Moines, lowa

3.16(17A,22). 50319-0290; fax (515)282-0502; E-mail kathy.gourley@
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iowa.gov Persons who wish to convey their views orally considered a manuscript. Manuscripts include bodies or

should contact the Department of Cultural Affairs at groups of personal papetausiness or organizational rec-

(515)281-6913. ords that have with organic unity; artificial collections of
Also, there will be a public hearing on June 29, 2004, fromdocuments acquired from various sources according to a

10 to 11 a.m. at the above address, in the Tone Board Roorplan, butwithout regard to provenance; and individual docu-

3rd Floor West, at which time persons may present theiments acquired because of their special importance.

viewseither orally or in writing. At the hearing, persons will ~ “Materials” unless otherwise specified, means the collec-

be asked to give their names and addresses for the record atidns of thehistorical library, the special collections unit of

to confine their remarks to the subject of the amendmentsthe historical library andthe state archivesof lowa.

Any persons who intend to attend the public hearing and have “Patrons’ means any and all persons conducting re-

specialrequirements, such as those relating to hearing or mosearch or otherwise reading, viewing or consulting the state

bility impairments, should contact the Department and ad-historical society of lowa collections. Patrons include both

vise of specific needs. on-site and off-site persons.
These amendments are intentteémplement lowa Code “Photographs” means, in general, images mechanically
chapter 303. recorded by a camera. This term includes negatives, prints,
The following amendments are proposed. copy negatives, copy printdjgital photographic images,

. . motion picture film, and videotape.
ITEM 1. Amend223—Chapter 22, title, as follows: “Printed materials” means, in general, books, journals, se-

CHAPTER 22 rials, magazines, newspapers, and maps and atlases.
HISTORICAL LIBRARY AND STATE ARCHIVES “Reference” means the basic function of providing infor-
mation about-the collectiorighrary and state archives of
PUBLIC ACCESSPOLICIES AND SERVICES lowa materials and making the-collectionsaterials avail-
ITEM 2.  Amend rules 223—22.1(303) to 223— able for research. o _
22.4(303) as follows: “Research” means the studious inquiry into or examina-
) ] tion ofthecollectiondibrary and state archives of lowa ma-
223—22.1(303) Purpose. Fhe-society-operates-the library terialsaimed at the discovery and interpretation of facts.
and-archives-to-identify,collect preserve,-and-make-accessi- “ Jecial collections materials’ means privately donated
written-ang-machineadan cords;-images; aph- collections acquired by the library and publications bureau

e;-but areof the state historical society of lowa.

! ad-  “ Special collections unit” means the unit of the library
AU S € _ f . Pukand publications bureau of the state historical society of

; : Bolicies exist to provide the widest pos-  |owa that acquires, preserves and describes special collec-
sible public accest historical library, special collections tions materials.
and state archives of lowa materials within the constraints of . . .
preservation of the materials. The collection and conserva223—22.3(303) Location. The society operates two library
tion policies of the library and archives shall be in accordanceahd-archivaeading room facilities. These facilities are lo-

with 223—Chapter 13, lowa Administrative Code cated in the Centennial Building, 402 lowa Avenue, lowa
City, lowa 52240, (319)335-3916énd inthe StateHistorical

223—22.2(303) Definitions. The definitions listed in lowa  Building, 600 East Locust, Des Moines, lowa 50319, (515)
Code section 17A.2 shall apply for terms as they are use@g1-51116200.

throughout this chapter. In addition, the following defini- o .

tions apply: 223—22.4(303) Availability of materials. _
“Archives” means-thetate agency records and other ma- 22.4(1) Materials are available during regularlibrary

terials transferred to the custody of the state archivesf lowa ~ reading room hours as posted in accordance with 223—

as-defined-inn accordance with lowa Code section-303.12 subrule 1.5(2).

Supplement chapter 305. 22.4(2) Materials are available to the public regardless of

“Collections’ means printed material, photographs, ar- race, color, sex, religion, national origin, age, creed, or men-
chives, manuscripts and electronic records. tal or physical disability. _ .

“ Electronic records’ means records in a form that re- 22.4(3) The use of some materials may be restricted be-
quires a computer or other machine to process them. “ Elec- cause of donor restrictions, state or federal statute, or the
tronic records’ includes word processing documents; elec- physical condition of the materials. Questions concerning
tronic mail messages; documents transmitted via electronic  restrictionsof use may be referred to the-library-and-archives
data interchange; Internet and Intranet postings; numerical reading room staff at the appropriate location.
agglteﬂual s_preaﬁdshegts agd ?atabas_m electronic files; op- ITEM 3. Amend rule 223—22.5(303) as follows:
tical images; software; and Information systems. Amend the introductory paragraph as follows:

“ Library” meansa unit of thelibrary and publications bu- 223—22.5(303) Reading room policies. In order to ensure
reau of the state historical society of lowa that acquires, pre-  thatthe research resourcesnainavailable to all persons and
serves and describes printed materials. future generations, i i in

“Machine readable data” meansrecords—and—archi T s; the following regulations appéiing
. : , ; V€% 00m policies shall be developed and posted in the reading
whose-informational-contentis-usually in-code-and-has beepoom facilities of the state historical society of lowa.
d|sc?a,S Rescind subruleg2.5(1) to 22.5(20).
1TEM 4. Adopt the followingnew rule:

. ine-only. -
“ i . 223—22.6(303) Copy services.
Manuscripts” means handwritten or typed documents, 22.6(1) (A p))hoto?:%py machine and a microfilm reader/

'dnlj:(l;é%'nfg Iegggﬁrengﬁt cl)rr] Cﬁ;ggc\/ﬁgﬁée%r glgnei%?i%?'icsagsgro'printer are available for patrons to make copies of library ma-
terials.
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22.6(2) Requests for copies of maps, manuscripts, ARC 3389B

photographs and sta#echives materials shall be directed to
the library and archives staff. Photocopying shall be avail-
able unless reproduction of materials is inappropriate due to
legal or curatorial considerations.

22.6(3) Copy service shall not be provided for materials
which are not part of the society’s collections.

226(4) Use Qf personal phOtOCOpy maCh'”‘?s’ scanners, Twenty-fiveinterested persons, a gover nmental subdivision, an agency or
and similar equipment to reproduce state archives materials association of 25 or more persons may demand an oral presentation hereon
or special collections materials shall not be permitted. Use of asprovided in lowa Code section 17A.4(1)"b.”
this type of eqUipment with Iibrary materials is SUbjeCt to ap- Notice is also given to the public that the Administrative Rules Review
proval by the bureau chief or designee and shall not be per- Committeemay, on itswngdoﬁgp or on dwrijsécetmeqlt;:ﬂsbg gtnyindivlidual
mitted if the bureau chief or designee determines that such g,&i3 T cating where the public or interested F')%'Qsons',éa; bebead ¥
use may damage library materials.

HUMAN SERVICES
DEPARTMENT[441]

Notice of Intended Action

Pursuant to the authority of lowa Code section 234.6, the
Department of Human Services proposes to amend Chapter

ARC 3390B 130, “General Provisions,” and Chapter 170, “Child Care
Services,” lowa Administrative Code.

HOMELAND SECURITY AND Jhese amenaments;

Move policies specific to the Child Care Assistance
EMERGENCY MANAGEMENT Programfrom Chapter 130 to Chapter 170. Funding sources
DIVISION[605]

ter 130 was originally implemented, resulting in many poli-

and administration of the program have changed since Chap-
Notice of Intended Action

Twenty-fiveinterested persons, a governmental subdivision, an agency or
association of 25 or more per sons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committeemay, on itsown motion or on written request by any individual

cies that are unique to the Child Care Assistance Program.
The Department believes that polices for the Child Care As-
sistanceéProgram and other social services will be clearer and
more accessible to the public if Child Care Assistance poli-
cies are aggregated in a single chapter. These amendments
do not represent changes in program policy.

e Implement annual changes in the income limits and
the fee schedule due to the 2004 federal poverty levels issued
Pursuant to the authority of lowa Code sections 17A.3 andy the federal Office of Mayement and Budget. Although
34A.22, the Homeland Security and Emergency Managethe methodology for the income guidelines and the priority
ment Division proposes to amend Chapter 10, “Enhancedroups remain the same, the amendments do not include the
911 Telephone Systems,” lowa Administrative Code. chart of specific income levels that was part of subrule
The Homeland Security and Emergency Management Di-130.3(1). The Department will continue to publish the annu-

vision is amending subrules 10.8(1), 10.8(4) and 10.8(5) tcdl changes tthe income limits in its Employees’ Manual, but
provide for the increase in the wireless E911 surcharge ratghesechanges will not require rule making. This approach is
from $0.50 to $0.65 per wireless telephone, per month agonsistent with that used in other programs whose income
passed by the 80th General Assembly in 2004 lowa Acts€ligibility is based on a percentage of the federal poverty
SenateFile 2298, section 453, and signed by the Governor orguidelines. _

May 17, 2004. The statute provides that the new rate shallgo * Maketechnical changes to update program names and
into effect on July 1, 2004. references, including removal of references to Title XX in

Consideration will be given to all written suggestions or rule 441—130.5(234), to obsolete case plan forms in rule
comments on the proposed amendments on or before Jurf#1—130.7(234), and to relative care in rule 441—
29, 2004. Such written materials should be sent to the E91170.1(237A). The text of subrules 170.2(2) and 170.2(3) on
ProgramManager, Homeland Security and Emergency Man-general eligibility requirements and priority of service is re-
agement Division, Hoover State Office Building, Des organized so that material from Chapter 130 could be added
Moines, lowa 50319, fax (515)281-7539. in a logical order. _ _ _ 3

Also, there will be a public hearing on June 29, 2004, at _Theseamendments do not provide for waivers in specified
1 p.m. in the Homeland Security and Emergency Managesituations. Changes to the income limits and fee schedule
ment Division Conference Room in the Hoover State Office benefit recipients by allowing for inflation. Other changes
Building, at which time persons may present their views ei-are technical rather than substantive. Individuals may re-
therorally or in writing. At the hearing, persons will be asked quest a waiver of Child Care Assistance policies under the
to give their names and addresses for the record and to cofepartment's general rule on exceptions at 441—
fine their remarks to the subject of the amendments. 1.8(17A,217). _

Any persons who intend to attend the public hearing and Any interested person may make written comments on the
have ‘special requirements such as hearing or mobility imroposed amendments on or before June 30, 2004. Com-
pairments should contact the Homeland Security and Emerments should be directed to the Office of Policy Analysis,
gency Management Division and advise of specific needs. Department of Human Services, Hoover State Office Build-

These amendments were also Adopted and Filed Emering, 1305East VéInut Street, Des Moines, lowa 50319-0114.
gencyand are published herein ARC 3391B. The content ~Comments may be sent by fax to (515)281-4980 or by E-mail
of that submission is incorporated by reference. to policyanalysis@dhs.state.ia.us

These amendments are intenttedmplement lowa Code
section 34A.7A as amended by 2004 lowa Acts, Senate File
2298, section 453.

or group, review this proposed action under section 17A.8(6) at aregular or
special meeting wherethe public or interested per sons may be heard.




IAB 6/9/04 NOTICES 1931

HUMAN SERVICES DEPARTMENT[441](cont'd)

These amendments were also Adopted and Filed Emer- ARC 3429B
gencyand are publishelderein aARC 3387B. The purpose
of this Notice is to solicit comment on that submission, the
subject matter of which is incorporated by reference. LABOR SERVICESDIVISI ON[875]
These amendments are intentiedmplement lowa Code ; ;
sections 237A.13 and 239B.24. Notice of Intended Action

Twenty-fiveinterested persons, a gover nmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon

A RC 33928 asprovided in lowa Code section 17A.4(1)"b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on itsown motion or on written request by any individual

| NSPECT | ONS A N D A PPEA L S or group, review this proposed action under section 17A.8(6) at aregular or

special meeting where the public or interested persons may be heard.

DEPARTM ENT[481] Pursuant to the authority of lowa Code sections 88.5 and
Notice of I ntended Action 17A.3(1), the Labor Commissioner hereby gives Notice of
o o Intended Action to amend Chapter 4, “Recording and Re-
;gomcitgt}fé\éedfnég;ﬂn%%e?g; :nggveéggﬁéa;n Sté?gjw'fé&tg?i agency or porting Occupational Injuries and llinesses,” and Chapter 10,
as provided in Towa Code section 174 4(1)"b." P “Generalindustry Safety and Health Rules,” lowa Adminis-
Notice is also given to the public that the Administrative Rules Revi trative Code.
otice Is also given to the public e ministrative Rules Review
Committeemay, on itsown motion or on written request by any individual These proposed amendments adopt by refer(_ence changes
or group, review this proposed action under section 17A.8(6) at aregular or to federal occupational safety and health regulations. Adop-
special meeting where the public or interested persons may be heard. tion confers a benefit, removes a restriction and is required

Pursuant to the authority of lowa Code sectionsby state statute and federal administrative rules.
10A.104(5) and 135B.7, the Department of Inspections and . The changes relate to respiratory protection for tuberculo-
Appeals hereby gives Notice of Intended Action to amendsis, commercial diving operations, and record keeping for
Chapter 51, “Hospitals,” lowa Administrative Code. musculoskeletal disorders. The federal standard changes

The proposed amendments update the Department's rulegeate an alternative set of guidelines for decompression
pertaining to Critical Access Hospitals (CAHSs) to include chambers in commercial diving, revoke the respiratory
changes made in the federal Medicare Modernization Actprotection standard relating to M. tuberculosis, and delete
Item lincreases the allowable maximum number of beds in dwo record-keeping provisions whose implementation was
CAH from 15 to 25 regardless of swing-bed approval. Item 2previously delayed. _
is a corresponding technical change, and simply updates the Pursuant to 29 Code of Federal Regulations 1904.37 and
reference date for the citation of the Medicare conditions 0f1952.4, lowa’s record-keeping rules must be “substantially
participation for a Critical Access Hospital. identical” to the federal record-keeping rules. Pursuant to

There is no fiscal impact to the proposed amendments aPwa Code subsectid8.5(1)(a) and 29 CFR 1953.23, lowa
they are purely technical in nature and reflect changes madgust adopt the federal standards. _ _
in federal regulations governing Critical Access Hospitals. Written data, views, or arguments to be considered in

Neither isthere any provision for a waiver from the proposed adoption shall be submitted no later than June 29, 2004, to
amendments akey permit CAHs to increase the number of Division of Labor Services, 1000 East Grand Avenue, Des

acute care inpatient beds from 15 to 25. Moines,lowa 50319-0209. Commentgay be sent electron-

Any interested person may make written suggestions oically to kathleen.uehling@iwd.state.ia.us
comments on the proposed amendments on or before June A public hearing will be held odune 29, 2004, at 10 a.m.
29, 2004. Such written materials should be directed to thén the Stanley Room, lowa Workforce Development, 1000
Director, Department of Inspections and Appeals, LucasEast Grand Avenue, Des Moines, lowa. The public will be
State Office Building, Des Moines, lowa 50319-0083; or given the opportunity to make oral statements and submit
faxed to (515)242-6863. E-mail should be sent to dwerningdocuments.The facility for the oral presentations is accessi-

@dia.state.ia.us le to and functional for persons with physical disabilities.
These amendments are intenteémplement lowa Code ~ Persons who have special requirements should telephone
sections 10A.104(5) and 135B.7. (515)242-5869 in advance to arrange access or other needed
The following amendments are proposed. services. )
The principal reasons for adoption of these amendments
ITEM 1. Amend subrule 51.53(4) as follows: are to implement lowa Code chapter 88 and to protect the

51.53(4) The hospital shall maintain no more thar2b5  safety and health of lowa’s workers.
acutecare inpatient beds-or-the-case-of a-hospitalhavinga  These amendments will not necessitate additional annual
i HO-FHOre-thah hpatet ds; angxpenditures exceeding $100,000 by any political subdivi-
all ngfon or agency or argontractor providing services to politi-
exceed-15-beds cal subdivisions or agencies.
ITEM 2. Amend subrule 51.53(5) as follows: These amendments are intentednplement lowa Code
51.53(5) The hospital shall meet the Medicare conditions S€Ction 88.5.
of participation as a criticalccess hospital as described in 42 The following amendments are proposed.
CFR Part 485, Subpart F, as of October-1,- 23 ITEM 1. Amend rule875—4.3(88) by inserting at the

end thereof:
68 Fed. Reg. 38606 (June 30, 2003)
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LABOR SERVICES DIVISION[875](cont’d)

ITEM 2. Amend rule875—10.20(88) by inserting at the ITEM 1. Amend rule501—1.1(80B), definition of “law
end thereof: enforcement officer,” as follows:

68 Fed. Reg. 75780 (December 31, 2003) “Law enforcement dicer” means an dicer appointed by

69 Fed. Reg. 7363 (February 17, 2004) the director of the department of natural resourcas offi-

cer appointed by the director of the lowa law enforcement

academy; a member of a police force or other agency or de-
ARC 3393B partment of the state, county, or city regularly employed as

such and whés responsible for the prevention and detection

of crime and the enforcement of the criminal laws of this
LAW ENFORCEMENT state and all individuals, as determined by the council, who
ACADEM Y[501] by the nature of their duties may be required to perform the

duties of a peace officer.
ITEM 2. Amend rule 501—2.3(80B) as follows:

Notice of Intended Action

Twenty-fiveinterested persons, a governmental subdivision, an agency or

association of 25 or more per sons may demand an oral presentation hereon . i i

asprovided in lowa Code section 17A.4(1)"b.” 50]2' 3(21)3 (??:)eagé%erlzvrcgvll ng fromf agency toé??ﬁ?éler
ggmiit? ;';Oa)g/i\g?:i fo Om m’i'j)% tohraé nﬂ\)ver iﬁﬂ%gw;‘ﬁ J?ﬁ”J&‘ﬁ who has previously met all the requirements of rule 2.1(80B)
or group, review this proposed action under section 17A.8(6) at aregular or and who intends to mowmployment from oneowa law en-
special meeting wherethe public or interested persons may be heard. forcement agency to another lowa law enforcement agency,

Pursuant to the authority of lowa Code Supplement sec®F Who intends to be employed as-aregoéatified peace
tions 80B.11 and 80B.11D, the lowa Law Enforcement Officer by more than one lowa law enforcement agency si-

Academywith approval of the lowa Law Enforcement Acad- multaneously, shall: . o

emy Council hereby gives Notice of Intended Action to . 23¢k @ Undergo a psychological examination as pro-
amend Chapter 1, “Organization and Administration,” and Vided in rule 2.2(80B) of this chapter, and .
Chapter 2“Minimum Standards for lowa Law Enforcement ., 2-3¢2) b. Be of good moral character as determined by a
Officers,” lowa Administrative Code. thorough background investigation by the hiring agency, in-

lowa Code Supplement section 80B.11D(2) provides thaltCIUdmg’but not limited to, a fingerprint search conducted by
the lowa Law Enforcement Academy is a law enforcementtn€ lowa division of criminal investigation and Federal Bu-
agencyfor the purposes of conducting background inve_stiga-Eiae%kggﬂng?gggggég{ tgg (;gtsz;jilrgz dOf r%he f',[i‘r%eerg?gt _f|Ie
tions on sponsored but not yet hired individuals. This rule Yy priothie p

change clarifies the requirement that certified peace officer0intment, the hiring shall be considered conditional until
in an active sworn status who are working at the lowa LawSLmht.tIrne as theesults are received and reviewed by the ap-
Enforcemenficademy (ILEA) will conduct thebackground ~ PO!NNG agency. . o .

investigations required by lowa Code Supplement section . 2‘3(3%2'3(22)1 8EO>§:G|Oft ﬁ.s o;[]her\lede specmeg, th;. provi-
80B.11D. The rule change clarifies that lowa certified peace ?'O(;‘S o “eh :1(80B) of |sfc ap;[er 0 ”O]E need to Ie revlen-
officers currently working at ILEA in an active sworn status 1€d Upon the movement of émployment from one lowa law

are required to meet mandatory in-service training require€nforcement agency to another lowa law enforcement
ments outlined in 501—Chapter 8. agency or upon being employed by more than one lowa law

Any person employed by tHeEA as a certified peace of- enforcementagency simultaneouslif,the certified lowalaw

ficer in an active sworn status after the effective date of thesgﬂ(@;@emenpeace officer met all of the requirements of rule

; ; :2.1(80B) when the iter was initially hired as an lowalaw
ggqlei%mggiseéhf ltlob:f (rse%ug eiiztgnrgeleé. all requirements 'enieﬁeemenpeace officer andif, without a break of not more

Any interested person may make written suggestions ofhan 180 days from law enforcement service, the officer is

comments on theseoposed amendments on or before JuneNiréd by another lowa law enforcement agency.

; i i 2.3(3) A certified lowa peace officer who has previously
30, 2004. Such written materials should be directed to the ; !
lowa Law Enforcement Academy, P.O. Box 130, Camp et all the requirements of rule 2.1(80B) and who intends to

Dodge, Johnston, lowa 50131; fax (515)242-5471. work at the lowa law enforcement academy shall meet the re-

i ; ; quirements as outlined in this chapter effective [insert the ef-
Therewill be a public hearing on June 30, 2004, at 10 aMm.e ive date of this dment]. - Certified lowa peace offi-

in the conference room at lowa Law Enforcement Academy, h King at the | I f - acad
Camp Dodge, Johnston, lowa, at which time persons may® s WHo are working at the fowa law enforcement acacenmy
efore [insert the effective date of this amendment] may be

presentheir views either orally or imriting. Atthe hearing, idered | i : ; ot
persons will be asked to give their names and addresses fGPNSUEred reguiar peace olicersin an active sworn slatus,

the record and to confine their remarks to the subject of théd the requirements outlined in 2.3(1) and 2.3(2) shall be
amendments. waived.
Any person who plans to attend the public hearing and has
specialrequirements, such as those relating to hearing or mo-
bility impairments, should contact the lowa Law Enforce-
ment Academy at (515)242-5357 and advise of specific
needs.
These proposed amendments were presented to the lowa
Law Enforcement Acaemy Council for review on February
5, 2004, and the Council approved the proposed amend-
ments.
These amendments are intenttednplement lowa Code
Supplement sections 80B.3(3), 80B.11 and 80B.11D.
The following amendments are proposed.
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ARC 3420B a. Initial licensure, $40@lusthe fee for evaluation of the
fingerprint packet and the criminal history background
checks by the lowa division of criminal investigation (DCI)

MEDI gél'& FIQE[))(%Q?BI NERS and the Federal Bureau of Investigation (FBI).
[ ] ITEM 2. Amend subrule.4(1), paragraph'f,” as fol-
Notice of Intended Action lows: i _
f. Reinstatement of licende practice one year or more
Twen.ty-_fiveoifnég ested persons, agovegnme”éal wbgjivisiony an agency or after becoming inactive, $4@us the fee for the evaluation
oo o Ouitiat I 1owa o seerion 1oA Ty pr O Presentation hereon of the fingerprint packet and the DCI and FBI criminal histo-

o . . N , ry background checks.
Notice is also given to the public that the Administrative Rules Review

Committee may, on itsown motion or on written request by any individual ¢ o7 _
or group, review thisproposed action under section 17A.8(6) at aregular or ITI_EM 3. Amend SUerIeA(Z)’ paragraph a’” as fol
special meeting where the public or interested persons may be heard. lows:

a. Application for a resident physician license, $AQ8
e fee for the evaluation of the fingerprint packet and the
Cl and FBI criminal history background checks.

Pursuant to the authority of lowa Code sections 147.76;,
and 148E.7, the Board of Medical Examiners hereby give
Notice of Intended Action to amend Chapter 8, “Fees,”
Chapter 9, “Permanent Physician Licensure,” Chapter 10, ITEM 4. Amend subrulé.4(3), paragraph' a,” as fol-
“Resident,Special and @mporary Physician Licensure,” and lows:

Chapter 12, “Mandatory Reporting and Grounds for Disci- a. Application fora special physician license, $2010s
pline,” lowa Administrative Code. the fee for the evaluation of the fingerprint packet and the

The Board approved the proposed amendments during it®CI and FBI criminal history background checks.
regularly held meeting on May 13, 2004.

The proposed amendments require applicants for licen-
sure to submit a completed fingerprint packet and fee for th
evaluation of the fingerprint packet and the criminal history . | :
background checks by thewa Division of Criminal Inves- pr']”SDt?;? fee deOZrBtlhe eval ‘;ﬂ'}@n of tBe angerpr(;nthpaﬁket and
tigation(DCI) and the Federal Bureau of Investigation (FBI). heDPCl an Criminal history background checks.

The fee shall be considered a repayment receipt as defined in |Tem 6. Adoptnew subrule 8.4(7) as follows:
lowa Code section 8.2. The amendment applies to those 8.4(7) Fee for the evaluation of the fingerprint packet and
seeking initial permanent physician licensure, resident phythe DCI and FBI criminal history background checks, $46.

sician licensure, special physician licensure or temporary li-The fee shall be considered a repayment receipt as defined in
censure for emergency purposes, or reinstatement of a pefowa Code section 8.2.

manent license. A completed fingerprint packet is not re- _
quired iftheapplicant has held any active physician licensure ITEM 7. Amend subrule 9.5(1) as follows: _
in lowa within 12 months of applying for a permanent license  9-5(1) Requirements. To apply for permanent licensure

and the applicant had submitted fingerprints prior to the is-an applicant shall: L L
suance of that earlier lowa license. a. Pay a nonrefundable initial application fee of $400

If the applicant does not submit all materials, including a Plus the fee identified in 653—subrule 8.4(7) for the evalua-
completed fingerprint packatjthin 90 days of the Board of-  tion of the fingerprint packet and the criminal history back-
fice’s last documented request for further information, theground checks by the lowa division of criminal investigation
application shall be considered inactive and the applicant i§DCl) and the Federal Bureau of Investigation (FBI); and
requiredto submit a new application, documents, credentials . P. Completeand submit forms providesl the board, in-
and fees, including the fee for the evaluation of the finger-cluding required credentials, documeatsompleted finger-
print packet and the DCI and FBI criminal history back- Print packet, and a sworn statement by the applicant attesting
groundchecks. If an applicant is granted a license but the fin-0 the truth of all information provided by the applicast.
gerprints are determined to be unacceptable, the licensee g@Mpleted fingerprint packet is not required if the applicant
required tasubmit another fingerprint card and applicable fee has held active physician licensure in lowa within 12 months
within 30 days of the request or face licensee discipline.  ©f applying for permanent licensure and fingerprinting was

Any interested person may present written comments orflone prior to the issuance of that license.
the proposed amendments not later than 4:30 p.m. on June i .

30, 2004. Such written materials should be sent to Ann Egrzligiyog.aéglfgves_subrulé).S(Z) by adoptingnew para
Mowery, Executive Director, Board of Medical Examiners, = 5" o' completed fingerprint packet to facilitate a national
400 S.W. 8th Street, Suite C, Des Moines, lowa 50309-4686¢(iminal history background check. The fee for the evalua-

or sent by E-mail to ann.mowery@iowa.gov tion of the fingerprint packet and the DCI and FBI criminal

_ There will be gublic hearing on June 30, 2004, at 2 p.m. pistory background checks will be assessed to the applicant.
in the Board office, at which time persons may present their

ITEM 5. Amend subrulé.4(4), paragraph' a,” as fol-
OWS:
a. Application for a temporary physician license, $200

views either orally or in writing. The Board of Medical Ex- ITEM9. Amend subrule 9.6(3) as follows:
aminers diice is located at 400 S.W. 8th Street, Suite C, Des 9.6(3) If the final review indicates no questions or con-
Moines, lowa. cerns regarding the applicant’s qualifications for licensure,
These amendments are intentiztmplement lowa Code  staff may administratively grant the licenséhe staff may
sections 8.2, 147.76, 147.80, 272C.3 and 272C.4. grant the license without having received a report on the ap-
The following amendments are proposed. plicant from the FBI.
ITEM 1. Amend subrule8.4(1), paragraph'a,” as fol- ITEM 10. Amend subrule 9.7(1) as follows:
lows: 9.7(1) Failure to submit application materials. If the ap-

plicant does not submit all materiailscluding a completed
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fingerprint packet, within 90 days of the board office’s last
documented request for further information, the application
shall beconsidered inactive. The board office shall notify the
applicant of this change in status.

ITEM 11. Amend subrul®.7(2), paragraplc,” as fol-
lows:
C.

NOTICES

IAB 6/9/04

print packet, and a sworn statement by the applicant attest-
ing to the truth of all information provided by the applicant;
(3) to (6) No change.

ITEM 17. Amend subruld0.4(3), paragraph'b,” by
adoptingnew subparagraplilO) as follows:
(10) A completed fingerprint packet to facilitate a na-

Once the reactivation period expires, an applicanttional criminal history background check. The fee for the

must reapply and submit a new nonrefundable applicatiorevaluation of the fingerprint packet and the DCI and FBI

fee and a new application, documents and credenfléis.
fees shall include the fee for the evaluation of the fingerprint
packet and the DCI and FBI criminal history background
checks, which isidentified in 653—subrule 8.4(7).

ITEM 12. Amend subrul®.13(2), paragraph‘a,” by
adoptingnew subparagrap(b) as follows:
(9) A completed fingerprint packet to facilitate a national

criminal history background check. The fee for the evalua-

tion of the fingerprint packet and the DCI and FBI criminal

criminal history background checks will be assessed to the
applicant.

ITEM 18. Amend subrul&0.5(1), paragraplic,” as fol-
lows:

c. Requirements for a temporary license to fulfill an ur-
gent need. To apply for temporary licensure, an applicant
shall:

(1) Pay a nonrefundable temporary license application
fee of $20@plus the fee identified in 653—subrule 8.4(7) for

history background checks will be assessed to the applicanthe evaluation of the fingerprint packet and the DCI and FBI

ITEM 13. Amend subrul®.13(2), paragraptib,” as fol-
lows:

b. Pay the reinstatement fee of $400s the fee identi-
fied in 653—subrule 8.4(7) for the evaluation of the finger-
print packet and the DCI and FBI criminal history back-
ground checks. No fee is required for reinstatement for those
whose licenses became inactbetween December 8, 1999,
and July 4, 20G1however, the fee for the evaluation of the
fingerprint packet and the DCI and FBI criminal history
background checks will be assessed.

ITEM 14. Amend subrul&0.3(3), paragraptia,” as fol-
lows:

a. Requirements. To apply for resident physician licen-
sure, an applicant shall:

(1) Pay a nonrefundable application fee of $pas the
fee identified in 653—subrule 8.4(7) for the evaluation of the
fingerprint packet and the criminal history background
checks by the lowa division of criminal investigation (DCI)
and the Federal Bureau of Investigation (FBI); and

(2) Completeand submit forms providdal the board, in-
cluding required credentials, documeiatsompleted finger-

criminal history background checks; and

(2) Completeand submit forms providday the board, in-
cluding required credentials, documeitsompleted finger-
print packet, and a sworn statement by the applicant attesting
to the truth of all information provided by the applicast.
completed fingerprint packet is not required if the applicant
has held active physician licensure in lowa within 12 months
of applying for licensure and fingerprinting was done prior
to the issuance of that license.

ITEM 19. Amend subruld0.5(1), paragraph'd,” by
adoptingnew subparagrapfill) as follows:

(11) A completed fingerprint packet to facilitate a na-
tional criminal history background check. The fee for the
evaluation of the fingerprint packet and the DCI and FBI
criminal history background checks will be assessed to the
applicant.

ITEM 20. Amend rule 653—12.4(272C) by adopting
new subrule 12.4(37) as follows:

12.4(37) Failure to submit an additional completed fin-
gerprint card and applicable fee when a previous fingerprint
submission has been determined to be unacceptable, within

print packet, and a sworn statement by the applicant attesting30 days of a request made by board staff.

to the truth of all information provided by the applicaAt.
completed fingerprint packet is not required if the applicant
has held active physician licensure in lowa within 12 months
of applying for licensure and finger printing was done prior
to the issuance of that license.

ITEM 15. Amend subruld0.3(3), paragraph‘'b,” by
adoptingnew subparagrapfil) as follows:

(11) A completed fingerprint packet to facilitate a na-
tional criminal history background check. The fee for the
evaluation of the fingerprint packet and the DCI and FBI

criminal history background checks will be assessed to the

applicant.

ITEM 16. Amend subrul&0.4(3), paragraptia,” as fol-
lows:

a. Requirements. Tapply for a special license an appli-
cant shall:

(1) Pay a nonrefundable special license fee of $209
the feeidentified in 653—subrule 8.4(7) for the evaluation of
the fingerprint packet and the DCI and FBI criminal history
background checks;

(2) Completeand submit forms provided by the board
cluding required credentials, documents, a completed finger-

ARC 3398B

NATURAL RESOURCE
COMM I SSION[571]

Notice of Intended Action

Twenty-fiveinterested persons, a gover nmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on itsown motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at aregular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code sections 321G.2
and 462A.3, the Natural Resource Commission hereby pro-
poses amendments to Chapter 20, “Manufacturer’s Certifi-
cate ofOrigin,” Chapter 38, “Boat Registration and Number-
ing,” Chapter 39, “Boating Passenger Capacity,” Chapter 46,
“All-Terrain Vehicle and Snowmobile Bonding,” Chapter
47, “VesseBonding,” and Chapter 50All-Terrain Vehicles
and Snowmobile Accident Reports, Titling, Registration and
Numbering,” lowa Administrative Code.
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NATURAL RESOURCE COMMISSION[571](cont’d)

Expiration date.

Make, or model, or type of boat.

Hull material (wood, steel, aluminum, plastic, other).
Lengthand width of vessel.

Propulsion (inboard, outboard, other).

Theseamendments identify forms required by the Depart-
ment and identify those forms by specific form number. Ad-
ditionally, these amendments contain clarifications or
corrections to existing rules.

Any interested person may make written suggestions or
comments otthese proposed amendments by 1 p.nluore Maximum capacity rating (number of persons).

30, 2004. Such written materials should be directed to John 9. Decal audit number.

Phoenix, Licensing Bureau, Administrative Services Divi-  10. If vessel is required to be bonded, date of bonding.
sion,Department of Natural Resourcesall&ce State Office .

Building, Des Moines, lowa 50319-0034; fax (515)281- |TEM 4. Amend subrule 38.11(1), introductory para-
6794. Persons who wish to convey their views orally should 9raPh; as follows:

contact John Phoenix at (515)281-6277 or at the Wallace 33-11(1) Procedure for registration applied for card—
State Office Building. content. The following information shall be furnished, re-

Also, there will be a public hearing on Wednesday, Juneduired and stated on the registration applied for-¢a&WR

30, 2004, at 1 p.m. in the Fourth Floor Conference Room of 0rM 542-0538):

the Wallace State OffidBuilding, at which time persons may ITEM 5.  Adopt the following new rule 571—

presentheir views either orally or imriting. Atthe hearing,  38.12(462A):

persons will be asked to give their names and addresses for .

the record and to confine their remarks to the subject of thé&71—38.12(462A) Vesselsin storage. If the owner of a cur-

rules. rently registered vessplaces the vessel in storage, the owner
Any persons who intend to attend the public hearing andshall return the registration certificate to the county recorder

have specialequirements such as those related to hearing owith an affidavit on DNR Form 542-8048. The county re-

mobility impairments should contact the Department of Nat- corder shall notify the department of each registered vessel

©CONOUTTAW

ural Resources and advise of specific needs. placed instorage. When the owner of a stored vessel desires
These amendments are intentteémplement lowa Code  to renew the vessel's registration, the owner shall apply to the
sections 321G.2 and 462A.3. county recorder and pay the applicable fees.
The following amendments are proposed. ITEM 6. Adopt the following new rule 571—
ITEM 1. Amend subrule 20.5(2) as follows: 38.20(462A):

20.5(2) The dealer shall deliver the certificate of origin to 571—38.20(462A) Special certificates for boat dealersor
the purchaser along with a bill of sale or rectR Form anufacturers. A manufacturer or dealer may operate an
542-0471) showing that the person has purchased the vessgjnregistered vessel for purposes of transporting, testing,
for consumer use. demonstrating, aelling the vessel after first obtaining a spe-
ITEM 2. Amend rule 571—38.6(462A) as follows: cial certificate from the department. An application for a spe-
o cial certificate shall be submitted on DNR Form 542-0488. A
571—38.6(462A) Procedure for application ef for boat manufacturer or dealer operating a vessel pursuant to the is-

registration number—content. _ suance of a special certificate shall file an annual report on
38.6(1) Application. The following information shall be  DNR Form 542-8062.

; ber. )
submitted on DNR Forms 542-8067 and 542-2000: ITEM 7.  Adopt the following new rule 571—
1a. Name and address of owner. 38.21(462A):
2b. Present number (if any). _ . 571—38.21(462A) Boat dealer’sannual report of vessels
3c. Hull material (wood, steel, aluminum, plastic, other). with expired registrations. Each boat dealer shall file,
-4-d. Type of propulsion (outboard, inboard, other). before May 5 of each year, an annual report on DNR Form
5e. Length and width of boat. 542-8063listing all used vessels held by the dealer for sale or

6 f. Make andmodel year-built{ifknown) For home- tradeand for which th istration fee for th t h
built vessels, the year that construction is started shall serve r:gt gggn pc));i\(/jv. \ch The registration fee for the current year nas

as the model year.

7 g. Statement as to use. ITEM 8. Adopt the following new rule 571—
8h. Signature. 38.26(462A):
9i. From whom purchased (name and address). 571—38.26(462A) Monthly reports by county recorders.

_ 10.38.6(2) Vesselsnot previously registered. If @ person g hequnty recorder shall submit a monthly report to the de-
is making application for a boat registration number for a

) : rtment orDNR Form 542-0418 listing all boats registered
usedvessel that has never before been registered or titled a’ﬁathat county in the previous month. The applicable fees
the person does not have any satisfactory proof of ownershig, '

: by all accompany the monthly report.

the county recorder may issue a certificate of number for the
used vessel if the applicant has provided the recorder with a ITEM 9. Amend rule571—39.4(462A), first unnum-
signedand notarized affidavit, on-aform-provided by the de- bered paragraph, as follows:
partmentDNR Form 542-8074, stating that the person mak- The officer shall within four days notify the department of
ing the application is the lawful owner of the vessel. natural resources and the county recorder of the county in

ITEM 3. Amend rule 571—38.10(462A) as follows: thl'gczh |t;hf|: VE e;S| Es;egl :|ts::r5e:gt|s;tfe:re5 td O: Ef th: ses ;chaanegtRems pro-
571—38.10(462A) Information on certificate. The certifi- 8094.

cate of numbefDNR Form 542-0540) shall show the follow- ITEM 10. Amend subrule 46.1(5), introductory para-

ing: )
1. Name and address of boat owner. graph, as follows:

2. Number issued.
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46.1(5) Submission of application. The applicant shall 8048. The county recorder shall notify the department of each

submit an application
DNR Form 542-8065 or 542-8067. The application shall in-

mentegistered all-terrain vehicle or snowmobile placed in stor-

age. Wherthe owner of a stored all-terrain vehicle or snow-

clude a statement obtained from an lowa-registered dealemobiledesires to renew the registration, the owner shall apply
for all-terrain vehicles or snowmobiles indicating the currentto the county recorder and pay the applicable fees.

value of the all-terrain vehicle or snowmobile. The follow-

ing documents shall be submitted with the application form:

ITEM 11. Amend subruld6.1(5), paragraplie,” as fol-
lows:

e. A surety bonedn DNR Form 542-8092 in an amount

ITEM 17. Amend subrule 50.7(1) as follows:

50.7(1) The owner of a home-built or rebuilt all-terrain
vehicle or snowmobile for which there is no legible vehicle
identification number may make application-en-forms-pro-

i MNR Form 542-8065 or 542-8067

equal to one and one-half times the current value of the allfor the issuance of a new VIN. The application process shall

terrain vehicle or snowmobile.

ITEM 12. Amend subrule 47.1(5) as follows:

47.1(5) Submission of application. The applicant shall
submit an application i
DNR Form 542-8067. The form shall include a statement ob-

tained from an lowa-registered dealer for vessels indicating

include aninspection of the all-terraivehicle orsnowmobile

by a department designee. If the application is approved, the

VIN will- shall be affixed to the vehicle in the presence of the

department designee. The completed application shall then
e surrendered to the county recorder.

ITEM 18. Adopt the following new rule 571—

the current value of the vessel. The following documents50.10(321G):

shall be submitted with the application form:

a. Photographs of the vessel which show the front, rear

and one side of the vessel.

b. The written ownership document received at the time

the vessel was acquired.

c. Satisfactoryproof of the hull identification numbey, if
applicableor DNR Form 542-2000.

d. The undeliverable or unclaimed certified letter an

envelopeaddressed to the previous owner or the signed certi
fied mail receipt, if a record of prior ownership was located

by the department.
e. A surety bonen DNR Form 542-8092 in an amount

571—50.10(321G) Special certificates for dealers or
manufacturers. A manufacturer or dealer may operate an
unregistered all-terrain vehicle or snowmobile for purposes
of transporting, testing, demonstrating, or selling the all-
terrain vehicle or snowmobile after first obtaining a special
certificatefrom the department. An application for a special

d certificate shall be submitted on DNR Form 542-0845. A

manufacturer or dealer operating an all-terrain vehicle or

snowmobile pursuant to the issuance of a special certificate
shall file an annual report on DNR Form 542-8053.

ITEM 19. Adopt the following new rule 571—

equal to one and one-half times the current value of the ves50.11(321G):

sel.

ITEM 13. Amend rule 571—50.1(321G), introductory
paragraph, as follows:

571—50.1(321G) Accident report. Whenever any all-

terrain vehicle or snowmobile is involved in an accident re-

571—50.11(321G) Dealer'sannual report of expired reg-
istrations. Each dealer shall file, before January 10 of each
year, arannual report on DNR Form 542-8054 listing all used
all-terrain vehicles and snowmobiles held by the dealer for
saleor trade and for which the registration fee for the current

sulting in injury or death to anyone or property damageyear has not been paid.

amountingto $200 or more, the operator shall file a report of
ithi
Jeparb0-12(321G):

the accident with the department of natural resources
48 hours. The report shall be-on-forms provided by the d
ment-of natural resourc&NR Form 542-8093, completed
and submitted in duplicate, including the following informa-
tion:

ITEM 14. Amend rule 571—50.2(321G) as follows:

571—50.2(321G) Registration and titling—required
forms. All applications, affidavits and certificates shall be
completed irfull onfermsDNR Forms542-0540, 542-0974,
542-0976, 542-0978, 542-0979, 542-8050, 542-8065, 542-
8067, 542-8092, and 542-8095 as provided by the depart-
ment.

ITEM 15. Amend subrule 50.5(2), introductory para-
graph, as follows:

50.5(2) Procedure for registration applied for card—
content. The following information shall be furnished, re-
quired and stated on the registration applied for-¢adR
Form 542-0499):

ITEM 16.
50.6(321G):

571—50.6(321G) Placement in storage. If the owner of a

Adopt the following new rule 571—

ITEM 20. Adopt the following new rule 571—

571—50.12(321G) Monthly all-terrain vehiclereports by
county recorders. Each county recorder shall submit a
monthly report to the department on DNR Form 542-0896
listing all all-terrain vehicles registered in that county in the
previous month. The applicable fees shall accompany the
monthly report.

ITEM 21.
50.13(321G):

571—50.13(321G) Monthly snowmobile vehicle reports

by county recorders. Each county recorder shall submit a
monthly report to the department on DNR Form 542-1524
listing all snowmobiles registered in that county in the pre-
vious month. The applicable fees shall accompany the
monthly report.

Adopt the following new rule 571—

currentlyregistered all-terrain vehicle or snowmobile places
it in storage, the owner shall return the registration certificate
to the county recorder with an affidavit on DNR Form 542-



IAB 6/9/04 NOTICES 1937

stances,” an€hapter 17, “Wholesale Drug Licenses,” lowa
Administrative Code.
The amendments were approved at the May 14, 2004, tele-
conference meeting of the Board of Pharmacy Examiners.
The proposed amendments increase penalty fees assessed
for failure to timely renew a license to practice pharmacy; a
license to operate a pharmacy; a license to distribute pre-
scription drugs at wholesale in lowa; a permit to receive or
distribute precursor substances; a registration to manufac-
ture, distribute, dispense, prescribe otherwise handle con-
trolled substances in lowa; and a pharmacy technician regis-
tration. The amendments propose increasing fees related to
the issuance of new and renewed pharmacist licenses pro-
. . cessed between July 1, 2004, and June 30, 2005, including
Pursuant to the authority of lowa Code subsectionexamination, reexamination, and license transfer processing
455A.5(6), the Natural Resource Commission hereby givegees, The proposed amendments increase the fee for addi-
Notice of Intended Action to amend Chapter 40, “Boating tional original pharmacy license certificates and provide that
Speed and Distance Zoning,” lowa Administrative Code.  the fee be considered a repayment receipt as defined in lowa
This amendment establishes a provision for designatingCode section 8.2. The amendments also propose increasing
certain areas on Lake Red Rock, in Marion County, as “nofees related to the issuance of new and renewed pharmacy
anchoring” areas for vessels. This amendment will providegnd wholesale drug licenses, new and renewed pharmacy
for increased water safety for the recreating public. technician and controlled substances registrations, and new

Any person may make writtesomments on thiproposed ~ and renewed precursor substances permits processed be-
amendmenon or before July 1, 2004. Such written material tween July 1, 2004, and June 30, 2005.

should be directed to the Law Enforcement BUr_‘eaU, D_epart- Requestg)r waiver or variancef the discretionary provi_
ment of Natural Resources, Wallace State Office Building,sjons of these rules will be considered pursuant to 657—
502 East 9th Street, Des Moines, lowa 50319-0034. Personshapter 34.
who wish to convey their views 0I‘a||y should contact Steve Any interested person may present written Comments'
Dermand otheLaw Enforcement Bureau at (515)281-4515. data views, and ajuments on the proposed amendments not
A public hearing will be held on July 1, 2004, at 8 a.m. in |ater than 4:30 p.m. on June 29, 2004. Such written materials
the Fourth Floor West Conferengeom of the Wallace State  should be sent toefry Witkowski, Administrative Assistant,
Office Building, at which time persons may present their Board of Pharmacy Examiners, 400 S.W. Eighth Street, Suite

viewseither orally or in writing. At the hearing, persons will £ Des Moines, lowa 50309-4688, or by E-mail_to terry.
be asked to give their names and addresses for the record afgtkowski@ibpe.state.ia.us

to confine their remarks to the SubjeCt of the amendment. A pubiic hearing to receive oral or written comments

Any persons who intend to attend the public hearing andhpout the proposed amendments will be held on June 29,
have specialequirements such as those related to hearing oppo4, at 115.m. at the above address in the central conference
mobility impairments should contact the Department of Nat-room. At the hearing, persons will be asked to give their
ural Resources and advise of specific needs. names and addresses for the record and to confine their re-

Thisamendment is intended to implement lowa Code seCmarks to the subject of the amendments.
tion 456A.24. _ These amendments are intenteémplement lowa Code

The following amendment is proposed. sections 124.301, 124B.11, 147.94, 155A.6, 155A.11,

_ ; ; 155A.13, 155A.13A, 155A.14, and 155A.17.
Suﬁmgd 571—Chapter 40 by adding the followingw The following amendments are proposed.

40.6(3) Areas may be designated as “no anchoring” areas. |tem 1. Amend subrule 2.3(1) as follows:

2.3(1) Fees tothboard. The biennial license fee shall be
the fee established by rule 2.11(147,155A), including sur-

ARC 3407B

NATURAL RESOURCE
COMM I SSION[571]

Notice of Intended Action

Twenty-fiveinterested persons, a governmental subdivision, an agency or
association of 25 or more per sons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)"b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on itsown motion or on written request by any individual
or group, review thisproposed action under section 17A.8(6) at aregular or
special meeting where the public or interested per sons may be heard.

ARC 3416B charge. The processiige shall be $40For the period be-
ginning July 1, 2004, and ending June 30, 2005, the process-
PHARMACY EXAMINERS ing fee shall be $80. No refunds of the processing fee shall be

made for cancellation or withdrawal of applications. The li-

BOARD[657]

Notice of Intended Action

Twenty-fiveinterested persons, a governmental subdivision, an agency or
association of 25 or more per sons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committeemay, on itsown motion or on written request by any individual
or group, review thisproposed action under section 17A.8(6) at aregular or
special meeting where the public or interested persons may be heard.

cense fee and processing fee shall be payable to the lowa
Board of Pharmacy Examiners and may be remitted in the
form of personal check, money order certified check. No
refund of fees shall be made for failure to complete all licen-
sure requirements within the period specified in subrule
2.1(2).

ITEM 2. Amend rule657—2.6(147), first unnumbered
paragraph, as follows:

) ) Each applicant for reexamination shall file an application
Pursuant to the authority of lowa Code sections 124.3010n forms provided by the board. Processing fees of $30 each
124B.11, and 147.76, the Board of Pharmacy Examinersyill be charged to take NAPLEX or MPJE, lowa Edition, and
hereby givedotice of Intended Action to amend Chapter 2, shal| be paid to the board pmvided in subrule 2.3(1)For
“Pharmacisticenses,” Chapter 3Pharmacy €chnicians,” the period beginning July 1, 2004, and ending June 30, 2005,

Chapter 8, “Universal Practice Standards,” Chapter 10the processing fee shall be $40 each. In addition, candidates
“Controlled Substances,” Chapter 12, “Precursor Sub-
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will be required to complete thappropriate examination reg- ITEM 7. Amend subrule 3.10(1) as follows:
istrationapplication aprovided in rule 2.2(155A) and to pay 3.10(2) Initial fee. The fee for obtaining an initial regis-
to NABP the registration and administration fees for each ex{ration shall be $30 plus applicable surcharge pursuant to
amination as provided in subrule 2.3(2). All applications, 657—30.8(155A). For the period beginning July 1, 2004,
registrationforms, and fees shall be submitted as provided inand ending June 30, 2005, the fee for initial registration shall
subrules 2.3(2) an#.3(3). be $40 plus applicable surcharge pursuant to 657—

ITEM 3. Amend subrule 2.9(4) as follows: 30.8(155A).

2.9(4) Fees. The fee for license transfer shall consist of 1TEM 8. Amend subrule 3.10(2) as follows:
the biennial license fee established by rule 2.11(147,155A) 3.10(2) Renewal fee. The renewal fee for obtaining a
including surchage and a processirige of $50.For the pe- biennial registration shall be $30 plus applicable surcharge
riod beginning July 1, 2004, and ending June 30, 2005, the pursuant t57—30.8(155A).For the period beginning July
processing fee shall be $100. No refunds of the processing 1, 2004, and ending June 30, 2005, the fee for biennial regis-
fee shall be made for cancellation or withdrawal of an ap-tration shall be $40 plus applicable surcharge pursuant to
plication. The license fee and processfeg shalbe payable = 657—30.8(155A).
to the lowa Board of Pharmacy Examiners and may be re-

; ; . ITEM9. Amend subrule 3.11(1) as follows:
%gecdh:enctkhe form of personal check, money order, or certi 3.11(1) Feelate payment fee

a. Initial registration. A person required to register-or re-
ITEM4. Amend rule 657—2.11(147,155A), introductory ! j iamder the provisions of lowa
paragraph, as follows: Codesection 155A.6 who files a late applicat&imall pay an
657—2.11(147,155A) License expiration and renewal. A additional-$30540 late payment fee.
license to practice pharmacy shall expire on the second thir- b. Registration renewal. A person required to renew the
tieth day of June following the date of issuance of the license person’'sregistration under the provisions of lowa Code sec-
except a new pharmacist license issued between April 1 antion 155A.6 who failsto renew the registration before the first
June29, which license shall expire on the third thirtieth day of day of the month following expiration shall pay the renewal
Junefollowing the date of issuance. The license renewal cer{fee, a penalty fee of $40, and applicable surcharge pursuant
tificate shall be issued upon completion of the renewal ap-to 657—30.8(155A). Failureto renew the registration before
plication and timely payment of a $100 fee plus applicablethe first day of the second month following expiration shall
surcharge pursuatd 657—30.8(155A).For the period be- reguire payment of the renewal fee, a penalty fee of $50, and
ginning July 1, 2004, and ending June 30, 2005, the license applicable surcharge pursuant to 657—30.8(155A). Failure
renewal certificate shall be issued upon completion of the re- to renew the registration before the first day of the third
newal application and timely payment of a $200 fee plus ap- month following expiration shall require payment of the re-
plicable surcharge pursuant to 657—30.8(155A). newal fee, a penalty fee of $60, and applicable surcharge
ITEM 5. Amend subrule 2.11(1) as follows: pursuant to 657—30.8(155A). Failureto renew theregistra

: . tion before the first day of the fourth month following expira-

2.11(1) Late payment penalty. Failure to renew the li- tion shall require payment of the renewal fee, a penalty fee of

cense before July 1 following expiration shall requipaya $70, and applicable surcharge pursu’ant to  657—

ment of the renewal fee-of $200-pla penalty fee of $200, 35 g(155A). In no event shall the combined renewal fee and

and applicable surcharge pursuant to 657—30.8(155A). jonaity fee for late renewal of the registration exceed $110
Failure torenew the license before August 1 following expi-

rationshall require-payment of the renewal fee-0£$300-plus plus applicable surcharge pursuant to 657—30.8(155A).

a penalty fee of $300, and applicable surcharge pursuantto  ITEm 10. Amend subrule 8.35(4) as follows:
657—30.8(155A). Failure to renew the license before Sep- 8.35(4) License expiration and renewal. General pharma-
tember 1 following expiration shall requirgsayment of the cy licenses, hospital pharmacy licenses, special or limited
renewalfee-of $400-plusa penalty fee of $400, and applica- use pharmacy licenses, and nonresident pharmacy licenses
ble surcharge pursuant to 657—30.8(155A). Failure to reshallbe renewed before January 1 of each y€hae fee for a

new the license before October 1 following expiration may new or renewal license shall be $1@@r the period begin-
require an appearance before the board and shall requireréng July 1, 2004, and ending June 30, 2005, the fee for a new
payment of the renewal fee-of-$500plus penalty fee of or renewal license shall be $150.

$500, and applicable surcharge pursuant to 657— a. Late payment penaltyrailure to renew the pharmacy
30.8(155A). Imo event shall theombined feeand penalty license before January 1 following expiration shall require a
fee for late renewal of the license exceed-$$0W0 plus ap-  payment of the renewal fee-of $20énd a penalty fee of $150.
plicablesurcharge pursuant to 657—30.8(155Ahe provi- Failure to renewvthe license before February 1 following ex-

sions of lowa Code section 147.11 shall apply to a licensepiration shall require payment of the renewal fee-0f-$300
that isnot renewed within five months of the expiration date. and a penalty fee of $250. Failure to renew the license before
March 1 following expiration shall requirepayment of the

ITEM 6. Amend rule 657—2.14(155A) as follows: renewalfee-of $400and a penalty fee of $350. Failure to re-
657—2.14(155A) Feesfor additional license certificates. new the license before April 1 following expiration shall re-
Only original license certificates issued by the board of phar- quire-apayment of the renewal fee-of-$508nd a penalty fee
macy examiners for licensed pharmacists are valid. Addi- of $450 and may require an appearance before the board. In

tional original license certificates for licensed pharmacistsno event shall theombined renewal fee and penalty fee for
may be obtained from the board of pharmacy examiners for ¢éate renewal of a pharmacy license exceed-$800.
prepaid fee 0f$1$620 each. The fee shall be considered are- b. Delinquenticense. If a license is not renewed before

payment receipt as defined in lowa Code section 8.2. Only its expiration date, the license is delinquent and the licensee
Igi j ificatei cy may not operate or provide pharmacy services to patients in

examiners-forlicensedpharmacists-are-valid. the state of lowa until the licensee renews the delinquent li-

cense. Apharmacy that continues to operate in lowa without
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a current license may be subject to disciplinary sanctions pur- ARC 3382B
suant to the provisions of 657—subrule 36.1(4).

ITEM 11. Amend rule 657—10.3(124), introductory PROFESSIONAL LICENSURE

paragraph, as follows: 645
657—10.3(124) Registration and renewal. For each DIVISI ON[ ]
registration or timely renewal of a registration to manufac- Notice of I ntended Action

ture, distribute, dispense, prescribe, import or export, conduct o o
research or instructional activities, or conduct chemical l_.!lﬁ'c‘%}féﬁe&fnéﬁ’ﬁﬁ‘a%“?2552‘%2”%22‘5?&% ﬂé‘;’g]'V'fé;vnﬁgiggeﬁecryegg
analysis with controlled substances listed in Schedules | aspmvidedm.owmdgm(m 17;_4(1)%_” P

through V of lowa Code chapter 124, registrants shall pay a

; : ; i Notice is al i to th blic that the Administrative Rules Revi
biennial fee of $50 For the period beginning July 1, 2004, Committee may, on itsown motion of on written reques by any individual
and ending June 30, 2005, the fee for registration or timely or group, review this proposed action under section 17A.8(6) at aregular or
renewal of a biennial registration shall be $100. special meeting where the public or interested per sons may be heard.
ITEM 12. Amend subrule 10.3(2) as follows: Pursuant to the authority of lowa Code section 147.76, the

: ; d of SociaWork Examinerdiereby gives Notice of In-
10.3(2) Late renewal. Any registered person or business202" : Y gIVe .
may apply, on forms provided by the board office, for regis_tended Action to amend Chapter 280, “Licensure of Social

tration renewal not more than 60 days prior to the expiration//Crkers,” and Chapter 281, “Continuing Education for So-

of the registration. Failure to renew a registration prior to theCial Workers,” lowa Administrative Code. , L
The proposed amendments specify licensees’ responsibil-

first day of the month following expiration shall require a ... ; ; .
payment of the renewal fee-of $106nd a penalty fee of $100. ities relating to license renewahd change the way continu-

Payment shall be made as specified in subrule 10.3(1). g education will be reported and audited.
' ' Any interested person may make written comments on the

ITEM 13. Amend subruld2.7(2), paragraphsa’ and proposecamendments no later than June 29, 2004, addressed
“b,” as follows: to Pierce Wilson, Professional Licensure Division, Depart-

a. Initial and renewal fees. For each initial permit or ment of Public Health, Lucas State Office Building, Des
timely renewed permit, an applicant shall pay a fee of $100Moines, lowa 50319-0075, E-mail pwilson@idph.state.
For the period beginning July 1, 2004, and ending June 30, ia.us
2005, the fee for each initial permit or timely renewed permit A public hearing will be held on June 29, 2004, from 9 to
shall be $200. 10 a.m. in the Fifth Floor Board Conference Room, Lucas

b. Late application. Failure to renew a permit prior to State Office Building, at which time persons may present
January 1 following the permit's expiration shall require an theirviews either orally or in writing. At the hearing, persons

iti ayment of the renewal fee plus a $200 late will be asked to give their names and addresses for the record

payment fee. and to confine their remarks to the subject of the proposed

ITEM 14. Amend subrule 17.3(2) as follows: amendments. ; :

t o y These amendments are intente@nplement lowa Code

17.3(2) License expiration and renewal. A Wholeﬁale chapters 147, 154C and 272C
drug license shall be renewed before January 1 of each year. : ;
Thegfee for a new or renewal license shall be $Fa®.the The following amendments are proposed.

period beginning July 1, 2004, and ending June 30, 2005, the ITEM 1. Rescind subrule 280.9(2), introductory para-
fee for a new or renewal license shall be $300. graph and paragrapha,” and adopt the followingew

a. Latepayment penaltyFailure to renew the license be- introductory paragraph and paragrdgii in lieu thereof:
fore January 1 shall requirepayment of the renewal fee-of 280.9(2) At least 60 dayprior toexpiration of the license,
$200and a penalty fee of $300. Failure to renew the license the licensee shall be notified by mail that an on-line renewal
before February 1 following expiration shall requirgag- application is available at the board’s Internet address. Re-
ment of the renewal fee-ef-$308nd a penalty fee of $400. newal applications are also available by mail upon request.

Failure torenew the license before March 1 following expira- a. The required materials and the renewal fee are to be
tion shall require-@ayment of the renewal fee-of-$40and a submitted to the board office 30 days before license expira-
penalty fee of $500. Failure to renew the license before April tion.

1 following expiration shall requirepgayment of the renewal .

fee9i$59g(}a.ndpa penalty fee of %GOOF:EM may require an ap- __|TEM 2. Amend subrul@80.9(2) by adoptingnew para-
pearancdefore the board. In no event shall thenbined re- graph®€” as follows:

newal fee and penalty fee for late renewal of a wholesale drug e. Failure to receive the notice of renewal shall not re-
license exceed-$53800. lieve the licensee of the responsibility for submitting the re-

b. Delinquenticense. If a license is not renewed before quired materials and the renewal fee to the board office 30
its expiration date, the license is delinquent and the licensed2ys before license expiration.
may not operate or do business in lowa until the licensee re- |tem 3. Rescind rule 645—281.5(154C) and adopt the
news the delinquetitense. A drug wholesaler who contin- following new rule in lieu thereof:
ues to do business in lowa without a current license may be

subject tadisciplinary sanctions pursuant to the provisions of 645—281.5(154C) Audit of continuing education report..
657—subrule 36.1(4). After each educational biennium, the board may audit licen-

sees taeview compliance with continuing education require-
ments.

281.5(1) The board may audit a percentage of its licensees
and may determine to audit a licensee at the discretion of the
board. Licensees whose license renewal applications are
submitted late (after the end of the compliance period) may
be subject to a continuing education audit.
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281.5(2) The licensee shall make available to the boardlowa 50319. E-mail may be sent to dawn.mouw@idph.

for auditing purposes the following information:
a. Date and location of course, course title, course

state.ia.us

A public hearing will be held over the lowa Communica-

description/detailed outline, course schedule, names antionsNetwork (ICN) on June 29, 2004, from 10 to 11 a.m. in

qualifications of instructors/speakers and method of presenthe ICN Conference Room, Luc&tate Office Building, 321

tation; or a program brochure identifying all of these items; E. 12th Street, Sixth Floor, Des Moines, lowa 50319, and at
b. Number of contact hours for program attended; and the following additional ICN sites:

c. Certificate of completion or evidence of successful
completion of the course from the course sponsor.

281.5(3) For auditing purposes, all licensees must retain
the above information for two years after the biennium has
ended.

281.5(4) Information identified in subrule 281.5(2) must
be submitted within one month after the date of notification
of the audit. An extension of time may be granted on an indi-
vidual basis.

281.5(5) The licensee shall be notified if the submitted
materials are incomplete or unsatisfactory. The licensee
shall be given the opportunity to submit make-up credit to
cover the deficit found through the audit. The deadline for
receipt ofthe documentation for this make-up credit is within
90 days of receipt of the board office notification.

281.5(6) Failure to completthe audit satisfactorily or fal-
sification of information may result in board action as de-
scribed in 645—Chapter 283.

281.5(7) Failure to notify the board of a current mailing
address will not absolve the licensee from the audit require-
ment, and an audit must be completed before licensure re-

North lowa Area Community College
500 College Dr.
Mason City

Educational Services Center Administration
12 Scott Street
Council Bluffs

Veterans Affairs Hospital

Hwy 6 W

lowa City

(Parking is reserved for patients only. Attendees must
park atthe University of lowa Hospital parking ramp.)

Ottumwa Regional Health Center
1001 E. Pennsylvania
Ottumwa

Morningside College
1501 Morningside Avenue
Sioux City

At the hearing, persons will be asked to give their names

newal. : -
and addresses for the record and to confine their remarks to

the subject of the amendments. Any person who plans to at-

ARC 3412B tend the public hearing and who may require special accom-
modations, such as those for hearing or mobility impair-
ments, should contact the Department and advise of specific

PUBLIC HEALTH hoods. P P
DEPARTM ENT[64]_] These amendments are intended to implement 2004 lowa

Acts, House File 2362.
The following amendments are proposed.

ITEM 1. Amend 641—Chapter 4, title, as follows:

CHAPTER 4
BIRTH DEFECTS INSTITUTE
CENTER FOR CONGENITAL AND
INHERITED DISORDERS

ITEM 2.  Amend rules641—4.1(136A) to 641—
4.7(136A), parenthetical implementations, by inserting

Notice of Intended Action

Twenty-fiveinterested persons, a governmental subdivision, an agency or
association of 25 or more per sons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committeemay, on itsown motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at aregular or
special meeting where the public or interested per sons may be heard.

Pursuant to the authority of lowa Code section 135.11 and
2004 lowa ActsHouse File 2362, section 9, the Department
of Public Health hereby gives Notice of Intended Action to S u M
amend Chapter 4, “Birth Defects Institute,” lowa Adminis- S0CAHF2362" in lieu of “136A.
trative Code. ) ITEM 3. Amend rule 641—4.1(80GA,HF2362) as fol-

These proposed amendments are intended to make thews:
rules in Chapter 4 consistent with statutory changes made ) ,
pursuant to 2004 lowa Acts, House File 2362, including theb41—4.1(80GA,HF2362) Program explanation. The-birth
renaming othe Birth Defects Institute dse Center for Con-  defectsnstitutecenter for congenital and inherited disorders
genital andnherited DisordersThe amendments also detail Within the department of public health-consistpiaivides
the sharing of information and confidentiality of the lowa a@dministrative oversight to the following: thelowa neonatal
Neonatal Metabolic Screening Program records and reportgn€tabolic screening program;-teepanded maternal serum
modify the neonatal metabolic specimen retention policy and@lpha-fetoprotein screening program. tiegional genetic

rename the lowa Birth Defects Registry as the lowa Congeniconsultation service,theeuromuscular and related genetic
tal and Inherited Disorders Registry. diseasgrogram and-thiowa-birth-defectsongenital and in-

Any interested person may make written comments orherited disordersregistry. The-birth-defectnter for con-

suggestions on the proposed amendments on or before Jug§énital and inherited disorders advisory committee repre-
29, 2004. Such written comments should be directed tcsentsthe interests of the people of lowa and assists in the de-
Dawn Mouw, Birth Defects Institute (Center for Congenital Velopment oprograms that ensure the availability of and ac-
and Inherited Disorders), Department of Public Health, Lu-C€SS to quality genetic health care services by all residents.

cas State Office Building, 321 E. 12th Street, Des Moines, The committee advises the director of the department of pub-
lic health regarding issues related to genetics and hereditary
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and congenital disorders and makes recommendations abo
the design and implementation of the-instituteigter's pro-
grams. Committee membership is madie of representatives

of professional groups, agencies, legislators, consumers an

individualswith an interest in promoting genetic services for
the residents of lowa.

ITEM 4. Amend rule641—4.2(80GA,HF2362) as fol-
lows:

Amen
born.

“Central laboratory” mearhe University Hygienidt.ab-
oratory which is designated as the screening laboratory to
perform testing and reporting for the |owa neonatal metabol-
ic screening and expanded maternal serum alpha-fetoprotein
screening programs.

“Centralregistry” means the lowa-birth-defectmgenital
and inherited disordersregistry.

“Committee” means thbirth-defectscenter for congeni-
tal and inherited disorders advisory committee.

“Consulting physician” means a physician designated by
thebirth-defects-instituteenter for congenital and inherited
disordersto interpret test results and provide consultation to
a licensed health care provider.

“Institute Center” means the-birth-defects-institutenter
for congenital and inherited disorders within the lowa de-
partment of public health.

“Receiving-facility hospital” means the-facilityhospital
receiving an infant from a birthing-facilityospital.

“Transferringfacility hospital” means the birthing-facility
which hospital that transfers the infant to a hospital.

Further amend rule 641—4.2(80GA,HF2362) by adopt-
ing the followingnew definitions in alphabetical sequence:

“Anonymized specimen” means a specimen that canno
be traced back to or linked with the particular infant from

d the following definitions:
? il ild-is

NOTICES
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ut “Specialty genetics provider” means a geneticist, genetic
nurse, or genetic counselor.

d |TEM 5. Amend rule 641—4.3(80GA,HF2362),
introductory paragraph, as follows:
641—4.3(80GA,HF2362) Ilowa neonatal metabolic
screening program (INMSP). This program provides com-
prehensive neonatal metabolic screening services for heredi-
tary and congenital disorders for the statallow children
and their families the earliest possible opportunity to receive
appropriate early intervention services. The program in-
cludes thefollowing: hirthing hospitals, birth centers, health
care providers, central laboratory, follow-up consultants,
and consulting physicians.

ITEM 6. Amend subruld.3(1), paragraphsb” and“c,”
as follows:

b. As new disorders are recognized and new technolo-
gies and testsecome available, the-institudenter shall fol-
low protocols developed by the department in regard to the
addition of disorders to or deletion of disorders from the
screeningpanel. The state board of health shall provide final
approval for the addition of new disorders to the screening
panel.

The-nstitutecenter may monitor individuals identi-
fied as having a genetic or metabolic disease for the purpose
of conducting public health surveillance or intervention and
for determining whether early detection, treatment, and
counseling lead to the amelioration or avoidance of the ad-
verseoutcomes of the disease. Birthing-facilitiespitals or
birth centers and health care providers shall provide patient
data and records to the-institgamter upon request to facili-
tatethe monitoring. Any identifying information provided to
the-institutecenter shall remain confidential pursuant to lowa

pode section 22.7(2).

ITEM 7. Rescind subrule&3(2) to 4.3(9) and adopt the

whomthe specimen was obtained. Specimens shall be anorfellowing new subrules in lieu thereof:

ymized byremoving the dried blood spot portion from the in-
fant information portion of the specimen collection form.

“Attending healthcare provider” means the licensed phy-
sician, nurse practitioner, certified midwife or physician as-
sistant providing care to an infant at birth.

“Birth center” means “birth center” as defined in lowa
Code section 135.61.

“Birthing hospital” means a private or public hospital li-
censed pursuant to lowa Code chapter 135B that has a |
censed obstetric unit or is licensed to provide obstetric ser
vices.

“Discharge”means a release of an infant from a hospital to
the infant’s parent or legal guardian.

“Early ACCESS” means lowa’s Individuals with Disabil-
ities Education Act (IDEA), Part C, program for infants and
toddlers. Early ACCESS is a statewide, comprehensive, in

teragency system of integrated early intervention services c.

thatsupports eligible children aribeir families as defined in
281—Chapter 120.

“Follow-up program” means the designated follow-up
consultants from the divisions of endocrinology, hematolo-
gy, and medical genetics of the department of pediatrics o
the University of lowa.

“Guardian”means a person who is not the parent of a mi-

4.3(2) Neonatal metabolic screening procedure.

a. Educating parent or guardian. Before a specimen
from an infant is obtained, a parent or guardian shall be in-
formed ofthe type of specimen, how it is obtained, the nature
of thedisorders for which the infant is being screened, and
the consequences of treatment and nontreatment.

b. Waiver. Should a parent or guardian refuse the screen-
ing, said refusal shall be documented in writing on the lowa
Reonatal metabolic screening program waiver for newborn
screening refusdbrm. The parent or guardian and licensed
attending health care provider shall sign the waiver. The
birthing hospital, birth center, or attending health care pro-
vider shall provide the lowa neonatal metabolic screening
program with a copy of thwaiver within six days of the re-
fusal. The original copy of the waiver shall becomgsat of
the infant’s medical record.

Collection of specimens. A filter paper blood speci-
men shall be collected from the infant at least 24 hours after
the infant’s birthput not later than five days after the infant’s
birth.

EXCEPTIONS:

f (1) A blood specimen must be collected before any trans-
fusion, even if the infant is less than 24 hours old.

(2) Everyinfant shall be screened prior to discharge even

nor child, but who has legal authority to make decisions re-if the infant is less than 24 hours old.

garding life or program issues for the child.

(3) An infant transferred to another hospital must be

“Residualneonatal metabolic screening specimen” meansscreened by the receiving hospital unless the infant has al-

a portion of the specimen left over after the completion ofreadybeen screened. The transferring hospital is responsible
newborn screening services by the lowa neonatal metaboli¢or notifying the receiving hospital of the status of neonatal
screening program. metabolic screening.
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d. Submission aépecimens. All specimens shall be for- b. Notify the submitting heath care provider, birthing
warded byfirst-class mail or otheappropriate means within  hospital, birth center, or drawing laboratory of an unaccept-
24 hours after collection to the University Hygienic Labora- able specimen and the need for another specimen.
tory, the center’s designated central laboratory. c. Report a presumptive positive test result within 24

e. Processingf specimensThe central laboratory shall hours tathe consulting physician t¢ie physician’s designee.
process specimens within 24 hours of receipt. The central d. Distribute specimen collection forms, specimen
laboratory shall notify the submitting health care provider, collectionprocedures, screening waivers, and other materials
birthing hospital, birth center, or drawing laboratory of an to drawing laboratories, birthing hospitals, birth centers, and
unacceptable specimen and the need for another specimerhealth care providers.

f. Reporting ofpresumptive positive test results. A pre- e. Report normal and abnormal screening results to
sumptivepositive test result shall be reported within 24 hours birthing hospitals, birth centers, or drawing laboratories.
to the consulting physician, or the physician’s designee, who f. Submit a written annual report to the center on or be-
shall then notify the attending health care provider and thdore March 30 of each year. This report shall include:
birthing hospital, birth center, or drawing laboratory. This (1) Number of infants screened,
initial report shall be followed by a written report to the at-  (2) Number of repeat screens,
tending health care provider and the birthing hospital, birth  (3) Number of presumptive positive results by disorder,

center, or drawing laboratory. (4) Number of confirmed positive results by disorder,
4.3(3) Health care provider responsibility. (5) Number of rejected specimens,
a. The licensed attending health care provider shall en- (6) Number of waivers,

sure that infants under the provider’s care are screened. (7) Results of qualitgssurance testing including any up-

b. Procedurefor specimen collectiofor neonatal meta-  dates to the INMSP quality assurance policies,
bolic screening shall be followed in accordance with 4.3(2). (8) Screening and educational activity details,

c. Beginning November 1, 2004, a physician or other (9) A fiscal expenditures report, and
health care professional who undertakes primary pediatric (10) A proposed budget and narrative for the upcoming
care of an infant delivered in lowa shall order the neonatafiscal year.
metabolic screening for completion if a neonatal metabolic g. Act as fiscal agent for program expenditures encom-
screening result is not in the infant’s medical record. Thepassinghe analytical, technicaidministrative, educational,
health care professional who undertakes primary pediatricand follow-up costs for the screening program.
care of the infant shall arrange for the neonatal metabolic 4.3(6) Follow-up program responsibility. Under the di-
screening. rection of consulting physicians, metabolic, endocrine, and

4.3(4) Birthing hospital or birtttenterresponsibility. The  hemoglobinopathyollow-up programs shall bavailable for
birthing hospital or birth center shall ensure that all infantsall individuals identified by metabolic screening.
receive neonatal metabolic screening. a. The follow-up activities shall include consultation,

a. Designee. Each birthifmgspital or birth center shall  treatment when indicated, case management, education and
designate an employee to be responsible for the neonatgjuality assurance.
metabolic screening program in that institution. b. The follow-up programs shall submit metabolic

b. Procedurefor specimen collectiofor neonatal meta-  screening data to the center by March 30 of each year. The
bolic screening shall be followed in accordance with 4.3(2).information shall include:

c. Transfer. The following shall apply if an infant is (1) The number of presumptive positive results and con-
transferred: firmed positive results by disorder,

(1) If an infant is transferred within the hospital for acute  (2) Each individual’s age at confirmation of disorder,
care, the newborn nursery shall notify the acute care unit of (3) Each individual’s age when treatment began,
the status of the neonatal metabolic screening. The acute (4) Type of treatment for each disorder,
careunit shall then be responsible tbe status of the neona- (5) A written summary of educational and follow-up ac-
tal metabolic screening prior to discharge of the infant. tivities,

(2) If the infant is transferred out of house, the birthing  (6) A fiscal expenditure report for the fiscal year, and
hospital or birth center shall notify the receiving hospital of  (7) An INMSP proposed budget and narrative for the next
the status of the neonataktabolic screeningThe receiving  fiscal year.
hospital shall then be responsible for completion of the neo- c¢. The consulting physician will oversee the respective
natal metabolic screening prior to discharge of the infant. follow-up programs.

d. Discharge.Each birthing hospital or birth center shall ~ 4.3(7) Sharing of information and confidentiality. Re-
collect a neonatal metabolic screening specimen on every inports, records, and other information collected by or pro-
fant prior to discharge, including under the following cir- vided to the lowa neonatal metabolic screening program re-

cumstances: lating to an infant’s neonatahetabolic screening results and
(1) The infant is discharged before the infant is 24 hoursfollow-up information are confidential records pursuant to
old. lowa Code section 22.7.
(2) The infant is born with a condition that is incompat- a. Personnel adhe progranshall maintain the confiden-
ible with life. tiality of all information and records used in the review and
(3) The infant has received a transfusion. analysis of neonatal metabolic screening and follow-up, in-

e. Notification. The birthing hospital or birth center cluding information that is confidential under lowa Code
shall report the neonatal metabolic screening results in writchapter 22 or any other provisions of state law.

ten form to the licensed attending health care provider. b. The program shall not release confidential informa-
4.3(5) Central laboratory responsibilitfhe central labo-  tion except to the following persons and entities, under the
ratory shall: following conditions:
a. Process specimens within 24 hours of receipt. (1) The parent or guardian ah infant or child for whom

the report is made.
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(2) A local health care provider, birthing hospital, birth uals with inherited diseases of amino acids and organic acids
center, or submitting laboratory. who are identified through the program.

(3) A local birth-to-three coordinator with the Early d. Provisions of special medical formula through this
ACCESSprogram or with an agency under contract with the fundingallocation shall be available to an individual only af-
department to administer the children with special healthter the individual has shown that all benefits from third-party
careneeds program, upon receipt of written consent from thepayers including, but not limited to, health insurers, health
parent or guardian of the infant or child. maintenance organizations, Medicare, Medicaid, WIC and

(4) A representative of a fede@ency, to the extent that other government assistanm®grams have been exhausted.
the information is necessary to perform a legally authorizedn addition, a full fee and a sliding fee scale shall be estab-
function of that agency or the department. The informationlished and used for those persons able to pay all or a part of
providedmay not include the personal identifiers of an infant the cost. Income and resources shall be considered in the ap-
or child. plication of the sliding fee scale. Individuals whose income

(5) A representative of a state agency, to the extent thais at or above 185 percent of the federal poverty level shall be
the information is necessary to perform a legally authorizedcharged a fee for the provision of special medical formula.
function of that agency or the department. The state agencyhe placement on the sliding fee scale shall be determined
will be subject to confidentiality regulations which are the and reviewed at least annually.
same as or more stringent than those in the state of lowa.  4.3(10) Special medical formula program.

(6) A researcher, upon documentation of parental consent a. A special medical formula program for individuals
and only to the extent that the information is necessary to pemwith inherited diseases of amino acids and organic acids who
form research authorized by the department and the statare identified through the lowa neonatal metabolic screening

board of health. program is provided by the University of lowa.
4.3(8) Retention, use and disposition of residual neonatal b. Payments received from clients based on third-party
metabolic screening specimens. payment, sliding fee scales and donations shall be used to

a. A neonatal metabolic screening specimen collectionsupport the administration of and the purchase of special
form consists of dried blood spots on filter paper and attachednedical formula.

information abouthe infant and birthing hospital, birth cen- c. The funding allocation from the INMSP fee will be
ter or drawing laboratory. used ashe funder of last resogffter all other available fund-

(1) Specimercollection forms shall be held for five years ing options have been pursued by the special medical formu-
in a locked area at the central laboratory. la program.

(2) The specimen collection forms shall be retained for d. The central laboratory shall act as the fiscal agent.
the first year at —70 degrees C.

(3) Afterone year, the specimen collection forms shall be
archived for four additional years at room temperature.

ITEM 8. Amend subrule 4.4(1) as follows:

4.4(1) Maternal screening policyt shall be the policy of

; ; g - the state of lowa that all pregnant women are offered the

ter(ﬁgleT;lgasrg%CfI?’é?gnci%Lectlon forms shall be incinerated af lowa expanded maternal serum alpha-fetoprotein (MSAFP)/
' Quad Screen. The lowa expanded MSAFP/Quad Screen

b. Research use. ;
(1) Investigators shall submit to the center proposals tomeasures the maternal serum levels of alpha-fetoprotein,

use specimens. Any intent to utilize information associated"ﬁgm_ug?éedmevsig'eog rri]éjlin;sns;shsonr]lgrq'ﬁog%nidnog(e)ﬁ;g'l ti?)g

with the residual neonatal metabolic screening specimen fo efects venr'?ral wall defects. Down s ndron?e Trisomv 18

the research study must tlearly delineated ithe proposal. ' S e yna ' y 1o,
(2) Beforeresearch can commence, proposals shall be apgnd Smith-Lemli-Opitz. If a patient desires this screening

proved by the researcher's institutional review board, thetest,the specimen shall be drawn and submitted by her health

. : " - ; : are provider to the University Hygienic Laboratory, the in-
congenital and inherited disorders advisory committee, and., ., ; :
the department. (gmu&%scenter s designated central laboratory.

(3) Personally identifiable residual specimens or records |Tem 9. Amend subrule 4.4(3) as follows:
shallnot be disclosed withodlocumentation ahformed pa- 4.4(3) Consulting physician responsibility. A consulting
rental consent. _ o _ physicianshall be designated by the-institatater in collab-
~ (4) Research oanonymized or identifiable residual spec- oration with the central laboratory to provide interpretation
imens shall be allowed in instances where research woul@f test results and consultation to the submitting health care
further: neonatal metabolic screening activities; the health ofprovider. This physician shall provide consultation for ab-
an infant or child for whom no other specimens are availablenormal test results, assist with questions about management
or readily attainable; or general medical knowledge for exist-of identified cases, provide education and assist with quality
ing public health surveillance activities. assuranceneasures. The screening program with assistance
4.3(9) Neonatal metabolic screening fee. from the consulting physician shall submit-semiannual and
a. Sixty days prior to the end of the fiscal year, the cen-annualeportsto the-instituteenter annual reports detailing
tral laboratory and the consulting physicians shall submit aprogram activities.
ggmﬁ:geﬁeg;f)gram proposal and budget to the center for the ITEm 10, Rescind subruld.4(4), paragrapttf,” and
b. The department shall annually review and determine®dopt the followingnew paragraph in lieu thereof:
the fee to be charged for all activities associated with the . f- Act as a fiscal agent for program charges encompas-
INMSP. The review and fee determination shall be com-Sing theanalytical, technical, administrative, educational and
pleted at least one month prior to the beginning of the fiscafollow-up costs for the screening program.
year. The neonatal metabolic screening fee shall be $56 be- |1em 11. Amend subrule 4.4(5) as follows:

ginning August 1, 2003. , , 4.4(5) lowa expanded MSAFP/Quad Screen fee deter-
c. The department shall include as part of this fee a&]ination. Sixty days prior to the end of the fiscal year, the

amountdetermined by the committee and department to fundcentrallaboratoryand the consulting physician shall Submit a
the provision of special medical formula for eligible individ-
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combined program proposal and budget to-the-institire ders. Selected congenital and inherited disorders include

ter for the coming year. The department shall annually re-birth defects and neuromuscular disorders.

view anddetermine the fee to loharged fomactivities associ- 4.7(1) Definition Definitions.

ated with this program. The review and fee determination a. Birth defects shall be defined as any structural or ge-
shall be completed at least one month prior to the beginningnetic abnormality that may adversely affect a child’s health
of the fiscal year. and development. The abnormality must be diagnosed or its

ITem 12. Amend subrules 4.5(1) to 4.5(3) as follows: signhs and symptoms must be recognized within the first year

o - ; - of life.
4.5(1) Provision oicomprehensive genietservices. The b. Neuromuscular disordersinclude diagnosesinvolving
departmenshall contract with the division of mediggnet- .\ scle nerve. or neuromuscular junction
ics within the department of pediatrics at the University of " 72) Birth defects surveillanciurveillance policy for
lowa to provide genetic health care and education outreaclaim‘] defects and neuromuscular disorders.
services for individuals and families within lowa. The con-

tractorshall provide : Landnual reports to the de- ; a. Birth defects occurring in lowa are reportable condi-
partment as specified in the contract. tions and records of these hirth defects shall be abstracted

45(2) Clinic Clinical services. The services provided pursuant t641—1.3(139A) and maintained ircantral reg-

may include, but are not limited to: diagnostic evaluations,
confirmatory testinggonsultation by board-certified geneti-
cists, genetic counselinmedicalandtase management, and
referral to appropriate agencies.

4.5(3) Patient fees. Aliding fee scale forclinicapecial-
ty genetics provider services shall be established for patients . ;
attendingthe outreach clinics. The parameters for the indingm%makgcﬂg;g?gg &?gﬁg%%gﬁgﬁhdgrggggm be

fee scale shall be based on federally established percent Qf o\ o~ pursuant to 641—1.3(139A) and maintained in a
poverty guidelines and updated annually. central registry. Selected neuromuscular disorders include
Families/clients seen in the regional genetic ConSU|tationDuchenne and Becker muscular dystrophies. Selected neu-
serviceclinics shall have bills submitted to third-party payers .o\« iar disorders surveillance shall be pérformed inor-
where applicable. Families/clients shall be billed on a slidingder to determine the occurrence and trends of the selected
fee scale after third-party payment is received. Payments M€ euromuscular disorders, to conduct thorough and complete
ceived from receipts of service basedthe sliding fee scale epidemiological surveys through annual long-term follow-
?hrefrggége third-party payers shall be used only to supportup’ and to assist in the planning for and provision of services
' to children with selected neuromuscular disorders and their
ITEM 13. Amend subrules 4.6(1) to 4.6(3) as follows:  families for the period of time that adequate financial sup-
4.6(1) Provision of comprehensive services. The depart-port is available for this project.
ment shall contract with the department of pediatrics at the 4.7(3) Central registry activities. _
University of lowa to provide neuromuscular health care, a. The-nstituteenter shall establish an agreement with
case management and education outreach services for indibe University of lowa to implement the activities of the cen-
viduals and families within lowa. The contractor shall pro- tral registry. . .
vide semiannual-andnnual reports to the department as b. The central registry shall use the birth defertd
specified in the contract. neuromuscular coding-sehemschemes defined by the Cen-
4.6(2) Clinical services. The services provided may ters forDisease Control and Prevention (CDC)-of the-United
include, but are not limited to: diagnostic evaluations, con-States-Public Health-Service
firmatory testing, physical therapy, consultation by board- ¢. No change.

b. Birth defects surveillance shall be performed in order
to determine the occurrence and trends of birth defects, to
conduct thorough and complete epidemiological surveys, to
assist irthe planning for and provision of services to children
with birth defects antheir families, and to identify environ-

certified neurologists, genetic counseling, medical cask d. A reportablebirth defector neuromuscular disorder
management, supportigervices and referral to appropriate occurring in a fetal death or pregnancy termination may be
agencies. included in the central registry.

4.6(3) Patient fees. Aliding fee scale for-clinicapecial- 4.7(4) Department responsibility.

ty genetic provider services shall be established for patients a. No change. )

attendingthe outreach clinics. The parameters for the sliding b. The-instituteenter and the central registry shall annu-

fee scale shall be based on federally established percent @fly releaseaggregate medical and epidemiological informa-

poverty guidelines and updated annually. tion to medical personnel and appropriate state and local
Families/clients seen in neuromuscular outreach clinicsagenciesor the planning and monitoring of services for chil-

shall have bills submitted to third-party payers where appli-dren with birth defects. . _ _

cable. Families/clients shall be billed on a sliding fee scale 4.7(5) Confidentiality and disclosure of information. Re-

after third-party payment is received. Payments receivedports, records, and other information collected by or pro-

from receipts of service based on the sliding fee scale or fronvided to the-lowa-birth-defectentral registry relating to a

the third-party payers shall be used only to support the neuropersorknown to have or suspected of having a birth defect

muscular outreach clinics. neuromuscular disorder are confidential records pursuant to
. lowa Code section 22.7.
ITEM 14. Rescind and reserve subride&4) to 4.6(6). Personnel of the central registry and the department shall
ITEM 15. Amend rule 641—4.7(80GA,HF2362) as fol- Maintain the confidentiality of all information and records
lows: used inthe review and analysis of birth defeotsieuromus-

_ _ cular disorders, including information which is confidential
641—4.7(80GA,HF2362) |owa birth-defects congenital under lowa Code chapter 22 or any other provisions of state
and inherited disordersregistry. Thelowabirth-defecten- law.
tral registry provides active-birth-defesthtewide surveil-
lance-statewidéor selected congenital and inherited disor-
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Central registry personnel are authorized pursuant taMlaking.” The proposed amendments are the result of a re-
641—1.3(139A) to gather aliformation relevant to the re- view conducted by the Board to address issues facing con-
view and analysis of birth defeabs neuromuscular disor- sumers who cannot pay their utility bills. The proposed
ders. This information may include, but is not limited to, amendments also address issues related to second payment
hospital records, physician’s records, clinical charts, birthagreements raised in Docket No. RMU-03-12 by the Con-
records, death records, fetal death records, prenatal recordsymer Advocate Division of the Department of Justice. The
vital records, and other reports relevant and necessary foorder containing the background and support for the pro-
birth defectsand neuromuscular disorders surveillance. posed amendments can be found on the Board's Web site,

No individual or organization providing information to www.state.ia.us/iub
thedowa-birth-defectsentral registry in accordance with this Pursuant to lowa Code section 17A.4(1)“a” and “b,” any
rule shallbe deemed or held liable for divulging confidential interestegerson may file written statement of position per-
information. taining tothe proposed amendments. The statement must be

4.7(6) Access to information in the central registry. The filed on or before June 29, 2004, by filing an original and ten
central registry and the department shall not release confiecopies in a form substantially complying with 199 IAC
dential information except to the following, under the fol- 2.2(2). Utilities are requested to provide an estimate of any
lowing conditions: additional costs they believe will be generated by the pro-

a. to c. No change. posed amendments. All written statements should clearly

d. Arepresentative of a federal-or-statgncyto the ex-  statethe author’'s name and address and should make specific
tent that the information is necessary to perform a legally aureference to this docket. All communications should be di-
thorized function of that agency the department. The in- rected to thé&xecutive Secretary, Utilities Board, 350 Maple
formationprovided-mayhall not include the personal identi- Street, Des Moines, lowa 50319-0069.

fiers of an infant or child with a reportable birth defect A public hearing to receive oral comments on the pro-

neuromuscular disorder. posedamendments will be held at 9 a.m. on July 16, 2004, in
e. -Research-purposdresearchers, in accordance with the Board’s hearing room at the address listed above. Per-

the following: sons with disabilities who require assistive services or de-

(1) All proposals for research using the central registryvices to observe or participate should contact the Utilities
data to be conducted by persons other than program staBoard at (515)281-5256 in advance of the scheduled date to
shallfirst be submitted to and accepted by the researcher’s inrequest that appropriate arrangements be made.
stitutional review board. Proposals shall then be reviewed These amendments are intentiedénplement lowa Code
and approved by the department and the central registry’'sections 17A.4, 476.1, 476.2, and 476.20.
executiveinternal advisory committee before research can  The following amendments are proposed.
commence.

(2) The central registry shall submit to the lowa birth de- IngEX 110 Apmend S?erIe 19'490) as follows:
fectscentral registry’s-executivénternal advisory commit- ' ,(A )'I t?lymer]l afgreemen S- Wh
tee for approval a protocol describing any research con- & Availability of a first payment agreement. ena

ducted by theentral registry in which theentral registry  'esidential customer cannot pay in full a delinquent bill for
deems it necessary to contact case subjects and controls. utility service or has an outstanding debt to the utility for resi-

f. A representative of a state agency, to the extent that dential utility service and is not in default of a payment agree-

the information is necessary to perform a legally authorized ment with the utility, a utility shall offer the customer an op-

function of that agency or the department. The State agency portunity to enter into a reasonable payment agreement.
will be subject to confidentiality regulations that are the b.  ReasonablenessWhether a payment agreement is

same as or more stringent than those in the state of lowa reasonable will be determined by considering the current
) household incomepbility to pay, payment history including

ITEM 16. Amend641—Chapter 4, implementation  prior defaults on similar agreements, the size of the bill, the

clause, as follows: amount of time and the reasons why the bill has been out-
These rulesare intended to implementlowa Code-chapter standing, and any special circumstances creating extreme
136A 2004 lowa Acts, House File 2362. hardships within the household. The utility may require the

person to confirm financial difficulty with an acknowledg-
ment from the department of human services or another

ARC 3411B  agency.

c. Terms of payment agreements.

UTILITIES DIVISION[199] (1) First agreement. The utility shall offer customers
who have received a disconnection notice or have been dis-
Notice of Intended Action connected-fo20 days or lesand who are not in default of a
o o payment agreement the option of spreading payments evenly
;S";Omcitg{ifé‘éeo'f”;g ;ﬂni%r%ef sons, :n%g"eég?:géa;n S‘é*r)gj"/'rsgghg?i agency of over atleast 12 months by paying specific amounts at sched-
as provided in Towa Code section 174 4(1)"b." P uled times. The utility shall offer customers who have been
Notice is also given to the public that the Administrative Rules Review disconnecte ore than 120 damd who are not in de-
| | I Vi ubli ni 1V u | H H
Committeemay, on its own motion or on written request by any individual fault of a payment agreement th_e option of Spfeadmg pay-
or group, review this proposed action under section 17A.8(6) at a regular or ments evenly over at least six months by paying specific
special meeting where the public or interested persons may be heard. amounts at scheduled times.

Pursuant to lowa Code sections 17A.4, 476.1, 476.2, and {2) 1. The agreement shall also include provision for pay-
476.20, thdJtilities Board (Board) gives notice that on May Mment ofthe current account. The agreement negotiations and
21, 2004, the Board issued an order in Docket No.periodic payment terms shall comply with tariff provisions
RMU-04-2, In re: Revisions to Consumer Services Ruleswhichare consistent with these ruléhe utility may also re-

[199 IAC 19.4(10), 19.4(13), 19.4(15), 19.4(16), 20.4(11), quire the customer to enter into a level payment plan to pay
20.4(13),20.4(15), and 20.4(16)]0Order Commencing Rule ~ the current bill.
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{3) 2. When thecustomer makes the agreement in person, d. Service may be refused or disconnected after proper
a signed copy of the agreement shall be provided to the cusiotice for nonpayment of a bill or deposit, except as re-
tomer. stricted by subrules 19.4(18hd 19.4(17), provided that the

{4) 3. The utility may offer the customer the option of utility has complied with the following provisions when ap-
making the agreement over the telephone or through elegplicable:
tronic transmission. When the customer makes the agree- (1) No change.
ment over the telephone or through electronic transmission, (2) Given the customer, and any other person or agency
the utility will shall render to the customer a written docu- designated by the customeritten notice that the customer
ment reflecting the terms and conditions of the agreemenhas at least 12 days in which to make settlement of the ac-
within three days of the date the parties entered into the oratount to avoid disconnection and a written summary of the
agreement or electronic agreement. The document will beights and—remediesesponsibilities available. Customers
considered rendered to the customer when addressed to tidled more frequently than monthly pursuant to subrule
customer’s last-known address and deposited in the U.S19.3(7)shall be given posted written notice that they have 24
mail with postage prepaid. If delivery is by other than U.S. hours to make settlement of the account to avoid disconnec-
mail, the document shall be considered rendered to the cudion and a written summary of the rights and-remeries
tomerwhen delivered to the last-known address of the persorsponsibilities. All written notices shall include a toll-free or
responsibldor payment for the service. The document shall collecttelephone number where a utility representative qual-
state that unless the customer notifies the utility within tenified to provide additional information about the disconnec-
days from the date the document is rendered, it will betion can be reached. Eauatility representative must provide
deemedhat the customer accepts the terms as reflected in ththe representative’s name amalve immediataccess to cur-
written document. The document stating the terms andent,detailed information concerning the customacsount
agreementshall include the address and a toll-free or collectand previous contacts with the utility.
telephone number where a qualified representative can be (3) The summary of the rights andremedeasponsibili-
reached. By making the first payment, the customer coniies must be approved by the board. Any utility providing gas
firms acceptance of the terms of the oral agreement or elecservice and defined as a public utility in lowa Code section

tronic agreement.

4. Each customer entering into a first payment agree-
ment shall be granted at least one complete forgiveness for a
payment that is made five days or less beyond the due date for
payment and the first payment agreement shall be reinstated.

476.1 which does not use the standard form set forth below
for customers billed monthly shall submit to the board an
original and six copies of ifgroposed form for approval. A
utility billing a combination customer for both gas and elec-
tric service may modify the standard form to replace each use

(52) Secondpayment agreement—f-a-customer-has re- of the word “gas” with the words “gas and-electria@tgc-
i i i isin de- tric” in all instances.

fault-of-a-payment-agreement;-the-utility may-offer the cus- CUSTOMER RIGHTS AND RESPONSIBILITIESTO

[
agreentbat-wil-di

bEme utility
shall offer a second payment agreement to a customer who is
in default of a first payment agreement if the customer has
made at least two payments under the first payment agree-
ment or has paid at least 33 percent of the balance owed un-
der the first payment agreement, whichever is the greater
amount. The monthly payment under the second payment
agreement shall not be more than the monthly payment under
the first payment agreement. The customer shall be required
to pay for current service in addition to the monthly payments
under the second payment agreement and may be required to
make the first payment up-front as a condition of entering
into the second payment agreement. The utility may also re-

AVOID AVOIDING SHUT OFF OF GAS SERVICE
FOR NONPAYMENT

1. What can | doif | receive a notice from the utility
that says my gas service will be shut off because | have a
past due bill?

a. Pay the hill in full; or

b. Enter into a reasonable payment plan with the utility
(see #2 below); or

c. Applyfor and become eligible for low-inconeaergy
assistance (see #3 below); or

d. Give the utility a written statement from a doctor or
public health officialstating that shutting off yourgsavice
would pose an especial health danger for a person living at
the residence (see #4 below); or

quire the customer to enter into a level payment plan to pay ©. Tell the utility if you think part of the amount shown

the current bill. The utility may offer additional payment
agreements to the customer.
d. No change.

ITEM 2. Amend paragrapt®.4(13)“€” as follows:

e. When austomer has been underadet as a result of

on the bill is wrong. However, you must still pay the part of
the bill you agree you owe the utility (see #5 below).

2. How do | go about making a reasonable payment
plan? (Residential customers only)

a. Contact the utility as soon as you know you cannot
pay the amount you owe. If you cannot pay all the money

incorrect reading of the meter, incorrect application of theyou owe at one time, the utilitpay offer you a payment plan

rateschedule, incorrect connection of theter, oother sim-

that spreads payments evenly over at least 12 months. The

ilar reasons, the amount of the undercharge may be billed tlan may be longer depending on your financial situation.

the customer. The-timgeriod for which the utility may ad-
just for the undercharge shall not exceed five years unles
otherwise ordered by the board. The maximum back bill

shall not exceed the—billindpllar amount equivalent to the

b. If you have not made the payments you promised in a
Previous payment plan with the utility and still owe money,
- gian
may qualify for a second payment agreement under certain

tariffed rate for like charges (e.g., usage based, fixed or ser-conditions.

vice charges) in the 12 months preceding discovery of the er- .

ror unless otherwise ordered by the board.
ITEM 3. Amend paragrapl®.4(15)“d” as follows:

If you do not make the payments you promise, the util-
ity may shut off your utility service on one day’s notice un-
lessall the money you owe the utility is paid you enter into
another payment agreement. -your utility service-is-shut



IAB 6/9/04 NOTICES 1947

UTILITIES DIVISION[199](cont'd)
off the utility may refuse tooffer you-any further payment a. You must be given a written notice at least 12 days be-

. fore the utility service can be shut off for nonpayment. This
3. How do | apply for low-income ener gy assistance? notice will include the reason for shutting off your service.

(Residential customers only) b. If you have notmade payments requirbg an agreed-
a. Contact the local community action agency in your upon payment plan, your service may be disconnected with
area (see attached list); or only one day’s notice.

b. Contact the Division of Community Action Agencies c¢. The utility must also try to reach you by telephone or
at the lowa Department of Human Rights, Lucas Stdie€Of in person before it shuts off your service—Betweem No-
Building, Des Moines, lowa 50319; telephone (515)281-vember L-anthrough April 1, if the utility cannot reach you
0859. To prevent disconnectigou must contact the utility by telephone or in person, the utility will put a written notice
must-be-contacteprior to disconnection of your service. on the door of your residence to tell you that your utility ser-

c. To avoid disconnection, you must apply for energy as-vice will be shut off.
sistance before your service is shut off. Notify your utility 8. If serviceis shut off, when will it be turned back
that you may be eligible and have applied for energy assisen?
tance. Once your service has been disconnected, it will not a. The utility will turn your service back on if you pay
be reconnected based on approval for energy assistance. the whole amount you owe or agree to a reasonable payment

d. Being certified digible for energy assistance will pre- plan (see #2 above).

vent your service from being disconnected from November 1 b. If you make your payment during regular business

through April 1. hours, or by 7 p.m. for utilities permitting such payment or
4. What if someoneliving at the residence has a seri- other arrangements after regular business hours, the utility

ous health condition? (Residential customers only) must make a reasonable effort to turn your service back on

Contact the utility if you believe this is the case. Contactthat day. If service cannot reasonably be turned on that same
your doctor or a public health official and ask the doctor orday, the utility must do it by 11 a.m. the next day.
health official to contadhe utility and state that shutting off c. The utility may charge you a fee to turn your service
your utility service would posan especial health danger for back on. Those fees may be higher in the evening or on
a person living at your residence. The doctor or public healthweekends, sgou may ask that your service be turned on dur-
official must provide a written statement to the utility office ing normal utility business hours.
within 5 days of when your doctor or public health official 9. Isthere any other help available besides my util-
notifies the utility of the health condition; otherwise, your ity?
utility service may be shut off. If the utility receives this writ-  If the utility has not been able to help you with your prob-
ten statement, your service will not be shut off for 30 days.lem, you may contact the Ultilities Board toll-free at
This 30-day delay is to allow you time to arrange payment of1-877-565-4450. You may also write the lowa Ultilities
your utility bill or find other living arrangements. After 30 Board at 350 Maple Street, Des Moines, lowa 50319-0069,
days, your service may be shut off if payment arrangementsr by E-mail at iubcustomer@iub.state.ia.Usow-income
have not been made. customers maglso be eligible for free legal assistance from
5. What should | doif | believe my bill isnot correct? lowa Legal Aid, and may contact Legal Aid at 1-800-
You may dispute your utility bill. You must tell the utility 532-1275.
thatyou dispute the bill. You must pay the part of the bill you  (4) When disconnecting service to a residence, made a
think is correct. If you do this, the utility will not shut off diligentattempt to contact, by telephone or in person, the cus-
your service for 45 days from the date the bill was mailedtomer responsible forgyment for service to the residence to
while you and the utility work out the dispute over the part of inform the customer of the pending disconnection-and their
the bill you think is incorrect. You may ask the lowa Utilities the customer’s rights andremediagsponsibilities.; During
Boardfor assistance in resolvirige dispute. (See #9 below.) the period from November 1 through April 1, if the attempt at
6. When can the utility shut off my utility service be- customer contact fails, the premises shall be posted at least

cause | have not paid my bill? one day prior to disconnection with a notice informing the

a. Your utility can shut off service between the hours of customer of the pending disconnection and rights and re-
6 a.m. and 2 p.m., Monday through Friday. sponsibilities available to avoid disconnection.

b. The utility will not shut off your service on nights, If if an attempt at personal or telephone contact of the cus-
weekends, or holidays for nonpayment of a bill. tomeroccupying aental unitwhich-a-utility knows-or should

c. The utility will not shut off your service if you enter know-is-arental-unihas been unsuccessful, the landlord of
into a reasonable payment plan to pay the overdue amourthe rental unit, if known, shall be contacted to determine if
(see #2 above). the customer is still in occupancy and, if-se,ttieicustom-

d. The utility will not shut off your service if the temper- er’s present location. The landlord shall also be informed of
ature is forecasted to be-colderti2ihdegrees Fahrenheit the date when service may be disconnected.
colder during the following 24-hour period, including the  Duringthe period November-1-to-April 1. if the attempt at
day your service is scheduled to be shut off. customer contact fails, the premises-must-be posted-with a

e. If you have qualified for low-income energy assis- noncemiemngmeeustomepef—th%penm%msegmectlon
tance, the utility cannot shut off your service-betwizem

November l-andhrough April 1. However, you will still least—en%day—pnor—tedscemeenonlﬂthe dlsconnectlon

owe the utility for the service used during this time. will affect occupants of residential units leased from the cus-
f.  The utility will not shut off your service if you have tomer, the premises of any building known by the utility to

notified theutility that you dispute a portion of your bill and contain residential units affected by disconnection must be

you pay the part of the bill that you agree is correct. postedat least two days prior to disconnection, with a notice
7. How will | betold the utility isgoing to shut off my informing any occupants of the date when service will be dis-
gas service? connected and the reasoens-theréfothe disconnection.

(5) and (6) No change.
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(7) Severe cold weather. A disconnection may not taketerms of a payment agreemeetcept as provided in num-
placewhere gas is used as the only source of space heating bered paragraph 19.4(10)* ¢” (1)“ 4, provided-thathe util-
to control or operate the only space heating equipment at thitdy complies with the provisions of paragraph 19.4(15)" d.”
residence on any day when the National Weather Service (1)-In-the caseofacustomerowning-or-occupyinga resi-
forecasfor the following 24 hours covering the area in which denti i Wi i i ili
the residence is located includes a forecast that the temperé
turewill go-belowbe 20 degrees Fahrenheitlower. In any

nection,-to-contactthe customertblephone-or-ipersonto
case where the utility hgsted a disconnect notice in com- inform-the customer of the pending-disconnection-and the
pliance with subparagraph 19.4(15)*d"(4) but is precluded customer’s-rights-and-remedies—H-an-attempt-atpersonal or
from disconnecting service because of a National Weathetelephone contactof the customer-occupying-a-unitwhich a

Service forecast, the utility may immediately proceed with utility-knows-or should-know-is-arental- unit has-been-unsuc-
appropriate disconnection procedures, without further no-cessfulthe landlord-ofhe rental unitif known,shall-be-con-

tice, when the temperaturetime area where the residence is tacted-to-determine-if the custoniestill in-occupancy-and,
locatedrises-toabove 20 degrees Fahrenheit and is forecasted—se%wstemepspresepﬁwangn#h%landlerdéhall also
to be above 20 degrees Fahrenheit for at least 24 hours, ube-in .
less the customer has paid in full the past due amount or is @-Dunng—th%penod—m;ember—l—to—Apm—l—ﬁ—the at-

entitled to postponement of disconnection under some othetempt-at-customer-contact fails, the premises-must-beposted
provision of paragraph 19.4(15)“d.” m&h&n@ﬁe&mﬁemnng%&eus&omemf—th&pendmg%

(8) Health of a resident. Disconnection of a residential

customer shall be postponed if the disconnection of serV|ce}eenonaieasL9n%day-pnopt&d4seemeeuen—mh%d4scon-
would present an especial danger to the health of any permasectionwill-affect-occupants-ofesidential-units-leased-from

nent resident of the premise&n especial danger to health is th%custmner-thp%m@%&eiany—buﬂ@ngknown—by—th%utll-

indicated if a person appears to be seriously impaired and
may, because of mental or physical problems, be unable tbepos&ed—aueasnwe#as,@-pngr—tedgemmeenen—mmh any
manage th@erson’s own resources, to carry out activities of noti
daily living or to be protected from neglect or hazardous situ- b%semqnected-and-th@peasons#}eneter—ascomectlon is

ations without assistané®m others. Indicators of an espe- subject-to-the provisions-of paragraph-19.4(15)"d.”

cial danger to health include but are not limited to: age, infir-
mity, or mental incapacitation: serious illness; physical dis- _TEM 5. Amend subrulé9.4(16) by addingnew para-
graph“h” as follows:

ability, including blindness and limited mobility; and any h. Delinquency ipayment for service by an occupant, if

gﬁgghgaﬁéua?:hcgﬁﬂglggnces which indicate a severe or hazt_he customer applyinfpr service is creditworthy and able to

The utility may require written verification of the especial satisfy any deposit requirements.
danger to health by a physicianaopublic health official, in- ITEM 6. Amend subrule 20.4(11) as follows:
cluding the name of the person endangered; a statement that 20.4(11) Payment agreements
the person is a resident of the premises in question; the name, 3. Availability of a first payment agreement. When a
business address, and telephone number of the certlfylngesudenum customer cannot pay in full a delinquent bill for
party; the nature of the health danger: and approximatel \utility service or has an outstanding debt to the utility for resi-
how long the danger will continue. Initial verification by the dential utility service and is not in default of a payment agree-
verifying party may be by telephone if written verification is ment with the utility, a utility shall offer the customer an op-
forwarded to the utility within five days. portunity to enter into a reasonable payment agreement.
Verification shall postpone disconnection for 30 days = b, ReasonablenessWhether a payment agreement is
ridisconnection may be-extended  reasonable will be determined by considering the current
postponed for one additional 30- day period by a renewal of  household incomegbility to pay, payment history including
the verification. Irthe event service is terminated within 14 prior defaults on similar agreements, the size of the bill, the
daysprior to verification of illness byr for a qualifying resi-  amount of time and the reasons why the bill has been out-
dent, service shall be restored to that residence if a propeftanding, and any special circumstances creating extreme
verification isthereafter made in accordance with the forego- hardships within the household. The utility may require the
ing provisions. If the customer does not enter into a reasonperson to confirm financial difficulty with an acknowledg-

ablepayment agreement for the retirement of the unipaiid ~ ment from the department of human services or another
ance of the account within the first 30 days and does not keeggency.

the current account paid duritige period thathe unpaid bal- c. Terms of payment agreements.
ance is tde retired, the customer is subject to disconnection (1) First agreement. The utility shall offer customers
pursuant to paragraph 19.4(15)".” who have received a disconnection notice or have been dis-
(9) No change. _ connected-fol20 days or lesand who are not in default of a
(10) At apremiseswherethe customer of recordisnotan  payment agreement the option of spreading payments evenly
occupant and where a person resdeswho isnot the customer - over atleast 12 months by paying specific amounts at sched-
of record and who is protected from disconnection of utility  yled times. The utility shall offer customers who have been
service under these rules from November 1 through April 1, disconnected-fomore than 120 daysd who are not in de-
the service may be terminated by the customer of recordand  fault of a payment agreement the option of spreading pay-
placed in the name of the protected person unlessother ar-  ments evenly over at least 6 months by paying specific
rangements are made within ten days of the request by the amounts at scheduled times.
customer of record. {2) 1. The agreement shall also include provision for pay-

ment ofthe current account. The agreement negotiations and
periodic payment terms shall comply with tariff provisions
which are consistent with these ruleghe utility may also re-

ITEM 4. Amend paragrapl®.4(15)“f” as follows:
f. A utility may disconnect gas service without written
12-day notice for failure of the customer to comply with the



IAB 6/9/04 NOTICES 1949

UTILITIES DIVISION[199](cont'd)

quire the customer to enter into a level payment plan to pay cedingdiscovery of the error unless otherwise ordered by the
the current bill. board.

{3) 2. When thecustomer makes the agreement in person,
a signed copy of the agreement shall be provided to the cus-
tomer.

{4 3. The utility may offer the customer the option o

ITEM 8. Amend paragrapP0.4(15)“d” as follows:

d. Service may be refused or disconnected after proper
¢ hotice for nonpayment of a bill or deposit, except as re-
Stricted by subrules 20.4(1&hd 20.4(17), provided that the

making the agreement over the telephone or through elecz.. . . ; ) )
tronic transmission. When the customer makes the agreé“—'f.'“tybras complied with the following provisions when ap-
plicable:

ment over the telephone or through electronic transmissiont; (1) No change.

the utility will shall render to the customer a written docu- 2 Gi th t d th
ment reflecting the terms and conditions of the agreement, (2) Given the customer, and any other person or agency
esignated by the customerritten notice that the customer

within three days of the date the parties entered into the or as at least 12 days in which to make settlement of the ac-

agreement or electronic agreement. 'The document will bﬁgunt to avoid disconnection and a written summary of the

considered rendered to the customer when addressed to t ht d ; ibilit iiable. Cust
customer's last-known address and deposited in the U.S!9Nts and—remediesesponsibilities available. Customers
illed more frequently than monthly pursuant to subrule

mail with postage prepaid. If delivery is by other than U.S. : . ’

mail, the gocurr?en? srlmaall be conside?/ed re¥1dered to the cug0-3(6)shall be given posted written notice that they have 24

tomerwhen delivered to the last-known address of the persor)OUrS tg makettsettlement of thfetﬁccc_)um to avoid d|scc£nnec-

responsibléor payment for the service. The document shall 1O and & written summary of the rights andremertes
sponsihilities. All written notices shall include a toll-free or

state that unless the customer notifies the utility within ten o .
days from the date the document is rendered, it will pecollecttelephone number where a utility representative qual-

deemedhat the customer accepts the terms as reflected in thiii€d 10 provide additional information about the disconnec-
written document. The document stating the terms andion can be reached. Eautility representative must provide
agreementshall include the address and a toll-free or collect tN€ epresentative’s name dmave immediataccess to cur-

telephone number where a qualified representative can bEENt detailed information concerning the customacsount
and previous contacts with the utility.

reached. By making the first payment, the customer con- : : Qo
Ilrms acceptanc? of the terms of the oral agreement or eleq{i&ésr%quebseuar::)rSg\}/le(g g‘ye tﬂgehé% :nd-pemer d. Any “l’jﬁm?/”g%{/'i ding
ronic agreement. electric service and defined as a public utility in lowa Code

me‘rl1t ShEaE]i fgecgfta%?e%rﬁgsltngnggrﬁp?ertset fg?g)iveng%[)ﬁ section 476.1 which does nade the standard form set forth
belowfor customersilled monthly shall submit to the board

payment that is made five days or less beyond the due date for iainal and si A ¢ qf : |
payment and the first payment agreement shall be reinstated. an original and six copies of its proposed form for approval.

dbaymen m If & customer has A utility billing a combination customer for both gas and
. = . . .
(52) Seconcpayment agreement ; Py re_ electricservice may modify the standard form to replace each

fault of a payment agreement, the utility may offer the cus-4S¢€ of the word “electric” with the words “gas and-electricity

side the pa: ectric” in all instances.
vi inal pay- CUSTOMER RIGHTS AND RESPONSIBILITIESTO
e utility AVOID AVOIDING SHUT OFF OF ELECTRIC

mentdue by the fifteenth-day of the next Octo

shall offer a second payment agreement to a customer who is SERVICE FOR NONPAYMENT

in default of a first payment agreement if the customer has 1. What can | doif | receive a notice from the utility
made at |east two payments under the first payment agree-  that saysmy service will be shut off because | have a past
ment or has paid at least 33 percent of the balance owed un- due bill?

der the first payment agreement, whichever is the greater a. Péy the bill in full: or

amount.  The monthly payment under the second payment b. Enter into a reasonable payment plan with the utility
agreement shall not be more than the monthly payment under (see #2 below); or

the first payment agreement. The customer shall be required c. Applyfor and become eligible for low-incoreaergy

to pay for current service in addition to the monthly payments assistance (see #3 below); or
un?(er trr:e?econd payment afgreement and f{j‘a.ybeffequ"ed to d. Give the utility a written statement from a doctor or
make the first payment up-front as a condition of entering public health official stating that shutting off your electric

into the second payment agreement. The utility may also re-  geryicewould pose an especial health danger for a person liv-
quire the customer to enter into a level payment plan to Payng at the residence (see #4 below); or

the current bill. The utility may offer additional payment e. Tell the utility if you think part of the amount shown

agreements to the customer. on the bill is wrong. However, you must still pay the part of
d. No change. the bill you agree you owe the utility (see #5 below).
ITEM 7. Amend paragrap®0.4(14)“f” as follows: 2. How do | go about making a reasonable payment
f. Undercharges. When a customer has been underPlan? (Residential customersonly)

charged as gesult of incorrect reading tiie meterincorrect a. Contact the utility as soon as you know you cannot

application of the rate schedule, incorrect connection of théPay the amount you owe. If you cannot pay all the money
meter, or other similar reasons, the amount of the underyou owe at one time, the utilitpay offer you a payment plan
charge may be billed to the customer. The tpedod for  that spreads payments evenly over at least 12 months. The
which the utility may adjust for the undercharge shall not ex- Plan may be longer depending on your financial situation.
ceed five years unless otherwise ordered by the board. The b. If you have not made the payments you promised in a
maximum back bill shall not exceed the billinglollar previous payment plan with the utility and still owe money,
amount equivalent to the tariffed rate for like charges (e.g., the-utility-canrefuseto-offeryou-anotherpayment ptan

usage-based, fixed eervice charges) in the 12 months pre- ma;:j_qtyalifyfor a second payment agreement under certain
conditions.
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c. If you do not make the payments you promise, the util- f. The utility will not shut off your service if you have
ity may shut off your utility service on one day’s notice un- notified theutility that you dispute a portion of your bill and
lessall the money you owe the utility is padd you enter into you pay the part of the bill that you agree is correct.
another payment agreement. f-your utility service-is-shut 7. How will | betold the utility isgoing to shut off my
off the utility may refuse to-offer you-any further payment service?
. a. You must be given a written notice at least 12 days be-
3. Howdol apply for low-income ener gy assistance? fore the utility service can be shut off for nonpayment. This
(Residential customers only) notice will include the reason for shutting off your service.
a. Contact the local community action agency in your b. If you have nomade payments requirbg an agreed-
area (see attached list); or upon payment plan, your service may be disconnected with
b. Contact the Division of Community Action Agencies only one day’s notice.
at the lowa Department of Human Rights, Lucas StédieeOf c. The utility must also try to reach you by telephone or
Building, Des Moines, lowa 50319; telephone (515)281-in person before it shuts off your service—Betwieieam No-
0859. To prevent disconnectigou must contact the utility vember L-anthrough April 1, if the utility cannot reach you
rior to disconnection of your service. by telephone or in person, the utility will put a written notice
c. To avoid disconnection, you must apply for energy as-on the door of your residence to tell you that your utility ser-
sistance before your service is shut off. Notify your utility vice will be shut off.
that you may be eligible and have applied for energy assis- 8. If serviceis shut off, when will it be turned back
tance. Once your service has been disconnected, it will nobn?
be reconnected based on approval for energy assistance. a. The utility will turn your service back on if you pay
d. Being certified digible for energy assistance will pre- the whole amount you owe or agree to a reasonable payment
vent your service from being disconnected from November 1 plan (see #2 above).

through April 1. b. If you make your payment during regular business
4. What if someone living at the residence has a seri- hours, or by 7 p.m. for utilities permitting such payment or
ous health condition? (Residential customers only) other arrangements after regular business hours, the utility

Contact the utility if you believe this is the case. Contactmust make a reasonable effort to turn your service back on
your doctor or a public health official and ask the doctor orthat day. If service cannot reasonably be turned on that same
health official to contadhe utility and state that shutting off day, the utility must do it by 11 a.m. the next day.
your utility service would posan especial health danger for c. The utility may charge you a fee to turn your service
a person living at your residence. The doctor or public healttback on. Those fees may be higher in the evening or on
official must provide a written statement to the utility office weekends, sgou may ask that your service be turned on dur-
within 5 days of when your doctor or public health official ing normal utility business hours.
notifies the utility of the health condition; otherwise, your 9. Isthere any other help available besides my util-
utility service may be shut off. If the utility receives this writ- ity?
ten statement, your service will not be shut off for 30 days. If the utility has not been able to help you with your prob-
This 30-day delay is to allow you time to arrange payment oflem, you may contact the lowa Utilities Board toll-free at
your utility bill or find other living arrangements. After 30 1-877-565-4450. You may also write the lowa Utilities
days, your service may be shut off if payment arrangement8oard at 350 Maple Street, Des Moines, lowa 50319-0069,
have not been made. or by E-mail at iubcustomer@iub.state.ia.Usow-income

5. What should | doif | believe my bill isnot correct? customers maglso be eligible for free legal assistance from

You may dispute your utility bill. You must tell the utility lowa Legal Aid, and may contact Legal Aid at 1-800-
thatyou dispute the bill. You must pay the part of the bill you 532-1275.
think is correct. If you do this, the utility will not shut off (4) No change.
your service for 45 days from the date the bill was mailed (5) When disconnecting service to a residence, made a
while you and the utility work out the dispute over the part of diligentattempt to contact, by telephone or in person, the cus-
the bill you think is incorrect. You may ask the lowa Utilities tomer responsible fggayment for service to the residence to
Boardfor assistance in resolvirige dispute. (See #9 below.) inform the customer of the pending disconnection and the

6. When can the utility shut off my utility service be- customer’s rights and+remedigssponsibilities; . During the

cause | have not paid my bill? period from November 1 through April 1, if the attempt at

a. Your utility can shut off service between the hours of customer contact fails, the premises shall be posted at least
6 a.m. and 2 p.m., Monday through Friday. one day prior to disconnection with a notice informing the

b. The utility will not shut off your service on nights, customer of the pending disconnection and rights and re-
weekends, or holidays for nonpayment of a bill. sponsihilities available to avoid disconnection.

c. The utility will not shut off your service if you enter If if an attempt at personal or telephone contact of the cus-
into a reasonable payment plan to pay the overdue amourtbmeroccupying aental unit-whi ili Id
(see #2 above). know-is-arental-unihas been unsuccessful, the landlord of

d. The utility will not shut off your service if the temper- the rental unit, if known, shall be contacted to determine if
ature is forecasted to be-colderti2ndegrees Fahrenheit the customer is still in occupancy and, if so, the customer’s
colder during the following 24-hour period, including the present location. The landlord shall also be informed of the
day your service is scheduled to be shut off. date when service may be disconnected.

e. If you have qualified for low-income energy assis- During-the period-November 1 to-April 1-if the attempt at
tance, the utility cannot shut off your service-betwizem ' i i
November l-andhrough April 1. However, you will still
owe the utility for the service used during this time.

ionifithe disconnection
will affect occupants of residential units leased from the cus-
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tomer, the premises of any building known by the utility to rangements are made within ten days of the request by the
contain residential units affected by disconnection must becustomer of record.
postedat least two days prior to disconnection, with a notice ITEM 9. Amend paragrapB0.4(15)* f* as follows:

informing anyoceupants of the date when service will be dis- f. A utility may disconnect electric service without writ-

Co?g)eg;edd(%n dNtQ ecrggize. &othe disconnection. ten 12-day natice for failure of the customer to comply with

; ; the terms of a payment agreemesept as provided in
(8) Severe cold weather. A disconnection may not take e o AN A . .
place where electricity is used as the only source of spac umberelo_l par ag]r?ﬁh 20.4(11)“c f(l) 4, prﬁ\ggid'if%e‘}lél!;
heatingor to control or operate the only space heating equip-gaipmp Iesw e provisions of paragraph 20.4(15)" d.
ment at the residenom any day whethe Natonal Weather :

Serviceforecast for the following 24 hours covering the are

temperaturevill go-belowbe 20 degrees Fahrenheitlower.
In any case where the utility has posted a disconnect notice i
compliance with subparagraph 20.4(15)“d"(5) but is pre-
cluded from disconnecting service because of a Nationa

Weather Service forecast, the utility may immediately pro- ity | ° hould | . .I I w .suc-

ceed withappropriate disconnectigmocedures, without fur-

ther notice, when the temperature in the area where the resfessiulthe-landiord-othe rental unit it known, shallbe co dn_
dence is located rises &bove 20 degrees Fahrenheit and is {2ctedto-determine-if the custonmestillin-occupancy-and,

forecasted to be above 20 degrees Fahrenheit for at least 247~
hours, unless the customer has paid in full the past du€
amount or igntitled to postponement of disconnection under
some other provision of paragraph 20.4(15)"d.”

(9) Health of a resident. Disconnection of a residential ™
customer shall be postponed if the disconnection of service

would present an especial danger to the health of any permd:ection-aleastone day prior-to-disconnection—itthe dis

nent resident of the premise&n especial danger to health is

daily living or to be protected from neglect or hazardous situ- . e ' tion i
ations without assistané@m others. Indicators of an espe- P€-¢disconnected-and thereasons-therefor—Disconnection is

cial danger to health include but are not limited to: age, infir- S4biectto-the-provisions-of-paragraph-20-4(15)"d.”

mity, or mental incapacitation; serious illness; physical dis-  |TeEm 10. Amend subrul€0.4(16) by addingnew para-

ability, including blindness and limited mobility; and any graph“h” as follows:

other factual circumstances which indicate a severe or haz- h. Delinquency irpayment for service by an occupant if

ardous health situation. - ~ the customer applying faervice is creditworthy and able to
The utility may require written verification of the especial satisfy any deposit requirements.

danger to health by a physicianeopublic health official, in-

cluding the name of the person endangered; a statement that

the person is a resident of the premises in question; the name, ARC 3410B

business address, and telephone number of the certifying

party; the nature of the health danger; and approximately UTILITIESDIVIS ON[199]

how long the danger will continue. Initial verification by the

verifying party may be by telephone if written verification is Notice of Intended Action
forwarded to the utility within five days.
Verification shall postpone disconnection for 30 days Twenty-fiveinterested per sons, a governmental subdivision, an agency or
rDisconnection may be_extended association of 25 or more persons may demand an oral presentation hereon

’ .. - asprovided in lowa Code section 17A.4(1)“b.”
postponed for one additional 30-day period by a renewal of p _ _ _ . o _
the verification. Irthe event service is terminated within 14  Notice is also given to the public that the Administrative Rules Review
. e . . e . Committee may, on itsown motion or on written request by any individual
daysprior to verification of illness byr for a qualifying resi- o group, review this proposed action under section 17A 8(6) at aregular or
dent, service shall be restored to that residence if a proper special meeting where the public or interested persons may be heard.

verification isthereafter made in accordance with the forego-  prsuant to lowa Code sections 476.1, 476.2, 476.4,

ing provisions. If the customer does not enter into a reasong7¢ 6, and 17A.4, the Utilities Board (Board) gives notice
ablepayment agreement for the retirement of the unipalid  that on May 21, 2004, the Board issued an order in Docket
ance of the account within the first 30 days and does not keeRg RMU-04-3, In re: Revisions to Purchased Gas Adjust-
the current account paid duritige period thathe unpaid bal- = ment and Reserve Margin Rules [199 IAC 19.10(476) and
ance is tde retired, the customer is subject to dlsconnect|on19'16(476)] “Order Commencing Rule Making.” The pro-
pursuant to paragraph 20.4(15)". posed amendments are based upon a review of the Board'’s
(10) No change. _ purchased gas adjustment and reserve margin rules from
(11) Atapremiseswherethe customer of recordisnotan  pocket No. NOI-03-1, In re: Review of Purchased Gas Ad-
occupant and where a person resideswho isnot the customer  jstment Rules The order commencing rule making con-
of record and who is protected from disconnection of utility  tains a discussion of theackground and reasons for this pro-

service under these rules from November 1 through April 1, posed rule making. The order is available on the Board’s
the service may be terminated by the customer of record and Web site at www.state.ia.us/iub

placed in the name of the protected person unless other ar-




1952 NOTICES IAB 6/9/04

UTILITIES DIVISION[199](cont'd)

Pursuant tdowa Code sections 17A.4(1)"a” and “b,” any = K-is-the base costof gas-as-setforth-inthe utility’s tariff.
interestegberson may fila written statement of position per- The components of the formula shall be determined as fol-
taining tothe proposed amendments. The statement must blws for eactcustomer classification or grouping:
filed on or before June 29, 2004, by filing an original and ten a. The actual sales volumes S for the prior 12-month pe-
copies in a form substantially complying with 199 IAC riod ending-June-3May 31, with the necessary degree-day
2.2(2). All written statements should clearly state the au-adjustments, anfiirther adjustments approved by the board.
thor’'s name and address and should make specific reference b. The annual expected lost and unaccounted-forfactors
to this docket. All communications should be directed to theshall- becalculated-by determining-the-actual difference be-
Executive Secretary, Utilities Board, 350 Maple Street, Destweensales-and-purchasesforthe prior PGA faeior shall
Moines, lowa 50319-0069. be that from the current annual 1G-1 filing, but in no case will

A public hearing to receive oral comments on the pro-this factor be less than 0.
posed amendments will be held at 9 a.m. on July 6, 2004, in c. The purchases C, D,&hd Z will be necessary to meet
the Board's hearing room at the address listed above. Perequirements as determined in 19.10(1).
sons with disabilities who require assistive services or de- d. The purchased gas adjustments shall be adjusted pro-
vices to observe or participate should contact the Utilitiesspectively taeflect the final decision issued by the board in a
Board at (515)281-5256 in advance of the scheduled date tperiodic review proceeding.
request that appropriate arrangements be made.

These amendments are intenttednplement lowa Code
sections 476.1, 476.2, 476.4, 476.6, and 17A.4.

The following amendments are proposed.

ITEM 2. Amend subrule 19.10(2) as follows:

19.10(2) Annual purchased gas adjustment filirgach
rate-regulateditility shall file on or before August 1 of each
yeatr,for the board'@pproval, a purchased gas adjustment for

ITEMm 1. Amend subrule 19.10(1) as follows: the 12-month period beginning September 1 of that year.

19.10(1) Purchased gas adjustment clatgrchased gas The annual filing shall restate each factor of the formula
adjustment shall be computed separately for each customestated in subrule 19.10(1).
classification ogrouping previously approved by the board. = The annual filing shall be based on customer classifica-
Purchasedas adjustments shall use the same unit of measurgonsand groupings previously approved by the board unless
as the utility’s tariffedates. Purchaseghs adjustments shall new classifications or groupings are proposed.
be calculated using factors filed in annual or periodic filings  The annual filing shall include all worksheets and detailed

according to the following formula: supporting data used to determine the purchased gas adjust-
(CxRc)+ (D x Rd)+ {N-xRA)+(Z x Rz) ment volumes and factors-includingsales-and-purchase data
PGA = +Rb+E=K from billsinvoices,-internal reports-and-supplier-and cus-
) S _ ) tomer-contracts The utility shall provide an explanation of
PGA is the purchased gas adjustment per unit. the calculations of each factor. Information already on file
S is the anticipated yearly gas commodity sales volume foiwith the board may be incorporated by reference in the filing.
each customer classification or grouping. The annual filing shall include the following information

C is the volume of applicable commodity purchased orconcerning the hedging tools used by the utility:
transported for each customer classification or grouping re- (1) The type and volume of physical gas being hedged.
quired to meet sales, S, plus the expected lost and unac- (2) The reason the hedge was undertaken (e.g., to hedge
counted for volumes. _ _ storage gas, a floating price contract).

Rc is the weighted average of applicable commodity (3) A detailed explanation of the hedging strategy (e.g.,
prices omates including appropriate hedging tools costs, to costless collar, straddled costless collar, purchasing or sell-
be in effect September 1 corresponding to purchases C. ing options).

D is the total volume of applicable-gas-or-transpertation (4) The date the futures contract or option was purchased
demandentitlement reservation purchases required to meet or the date the swap was entered into.
sales, S, for each customer classification or grouping. (5) The spot price of gas at the time the hedge was made,

_ Rd is the weighted average of applicable-demandaates including an explanation of how the spot price was deter-
titlement reservation charges to be in effect September 1 cor- mined includi ng the index or indices used.
responding to purchases D. _ (6) The amount of all commissions paid and to whom

N-is-the- total-quantity-of applicable-annual-entitlement to those payments were made.
meet-sales;-S;-foreach-customerclassification-or-grouping. (7) All administrative costs associated with the hedge.

Rn-isthe-weighted-average-of applicable-entitlement rates (8) The name(s) of all marketers used and the amount of
to-be-in-effect-September-1-corresponding-to-annual-entitlemoney paid to each marketer.

: . ] ) _ (9) The amount of savings or costs resulting from the

Z is the total quantity of applicable storage service pur-hedge.
chasesequired to meet sales, #6r eachcustomerlassifica- (10) The amount of money tied up in margin accounts for
tion or grouping. . _ futures trading and the cost of that money.

Rz is the weighted average of applicable storage service (11) The premium paid for each option.
rates to be in effect September 1 corresponding to purchases (12) The strike price of each option.
zZ . i .. (13) The contracting costs for each swap transaction.

Rb is the adjusted amount necessary to obtain the antici- (14) The name of the fixed-price payer in a swap trans-
patedbalance for the remaining PGA year calculated by tak-gction.
ing the anticipated PGA balance divided by the forecasted (15) A statement as to how the hedge is consistent with
volumes, including storage, for the—months—of-October the | DC's natural gas procurement plan.

bne or more months of theremaining PGA (16) An explanation as to why the LDC believes the
year. hedge was in the best interest of general system customers.

E is the per unit overcollection or undercollection adjust-  (17) All invoices, workpapers, and internal reports asso-
ment as calculated under subrule 19.10(7). ciated with the hedge.
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ITEM 3. Amend subrule 19.10(3) as follows: within 30 days of receipt. The change must be applied on a
19.10(3) Periodic changes to purchased gas adjustmenpro-rata basis to all customer classifications or groupings,
clause. Periodic purchased gas adjustment filings shall benless another method has been approved by the board.
based on the purchased gas adjustment customer classificé#¢here a change has been granted as a result of the utility’s
tions and groupings previously approved by the board.request based on the needs of specified customers, that
Changes in the customer classification and grouping on filechange may be allocated to specified customers. Where the
are not automatic and require prior approval by the board. board has approved anticipated sales levels for one or more

Periodic filings shall include all worksheets and detailed customerclassifications or groupings, thoesels may limit
supporting data used to determine the amount of the adjusthe pro-rata reduction for those classifications or groupings.

ment.
: : P _ ITem6. Amend subrule 19.10(7) as follows:
Changes ifiactors S or C may not be made in periodic pur 19.10(7) Reconciliation ofinderbillings and overbillings.

chased gas filing The utility shall file with the board on or before October 1 of

i i fili ; h year a purchased gas adjustment reconciliation for the
Z may be made in periodic filings and will be deemed ap-£2€ \ .
proved if itconforms to the annual purchased gas filing or if L2-month period which began on September 1 of the pre-

i P, : i . This reconciliation shall be the actual net in-
it conforms to the principles set outin-19.10(5)16r10(6).  IOUS year ne actual
The utility shall implement automatically all purchased Yoiced costs of purchased gasd appropriate financial

gas adjustment changes which result from changes in Rc R(5|1edging tools costs less the actual revenue billed through its
Bn. or Rz her urchased gas adjustment clause net of the prior year’s rec-

; ; with concurrent board notification with ade- onciliationdollars for each customer classification or group-

maﬂon to calculate and support the change. PuiNd- Actual net costs for purchased gas shall be the applica-
; (ﬂl\e invoice costs from all appropriate sources associated with

| e time period of usage.

Negative diferences in the reconciliation shall be consid-

ered overbilling by the utility and positive differences shall

alge considerednderbilling. This reconciliation shall be filed

with all worksheets and detailed supporting data for each par-

Unless otherwise ordered by the board, a rate-regulateHCUIar purchased gas adjustment clause. Penalty purchases

utility’s purchased gas adjustment rate factors shall be ad-Shgltlegrgyngtesg‘V?LUdsable where the utility clearly demon-
justed as purchased gas costs change and shall recover froth gs.
customers only the actual costs of purchased gas and oth

ey Fhe-take-or-payreconciliation-shall-be the-actual-net
currently incurred charges associated with the delivery, in-Voiced costs—oftake-or-pay lessthe-actual revenue-billed

ventory or reservation of natural gas. Such periodic changedhroxgh-its—take-or-pay-factorsforeach-customerclass or

shall become effective with usage on or after the date OW%%WQ%M%EQE q
change. cable-invoice-costsfrom-all-appropriate-sources-asso

. . . ’ with-the-time-period-of-usage. o
%WWW#MWWIQEHF pliers-entitlement charge is zero, the same g:éh a. Any underbilling determined from the reconciliation

all be collected though ten-month adjustments to the ap-

ed\ change in factors B;-Ny

shall be calculated separately for each customer classific
tion or grouping.

in19.10(1) ten-month period beginning November 1 (based upon the
sales determination in subrule 19.10(1)).
ITEM 4. Amend subrule 19.10(4) as follows: The quotient, determined on the same basis as the utility’s

19.10(4) Factor Rb Starting-with-the-1993-1994 PGA tariff rates, shall be added to the purchased gas adjustment for
; fzach utility has the option of filing an Rb  the prospective ten-month period beginning November 1.
calculation with its October-January filings but-will-be re- ANy U hilling i e-0
i all file an Rb calculation with its February filing ciliation-shall be collected-through-ten-month-adjustments to

and subsequent monthly filings in the PGA year—lf-antici- appropriate-take-or-pay-adjustment.—Fhe-underbilling shall
I Jor fall  antic I

sts bbe divided by the anticipated sale volumes or transport vol-

n§the antic- er 1.
ipated PGA balance represents costs in excess of revenues,b. Any overbilling determined from the reconciliation
factor Rbshall be assigned a positive value; if the anticipatedshall be refunded to the customer classification—or-PGA
balance represents revenues in excess of costs, factor Rfsoupingfrom which it was generated. The overbilling shall
shall be assigned a negative value. be divided by the annual cost of purchased gas subject to re-

ITeM 5. Amend subrule 19.10(6) as follows: covery for the 12-month period which began the prior Sep-

©19.10(6) Allocations of changes in contr lemaid ':)e”rgg%rslfc;‘ﬁévsgch purchased gas adjustment clause and ap-

{' nettransportanon ((:alapac;ty Ob“g‘?t't(?”s- Any.;:hatr:lge 'tr.‘ CON- "~ (1) If the net overbilling from the purchased gas adjust-

ractual-demangiipeline transportation capacity obligations ot reconciliation exceeds 3 percent of the annual cost of
¢odransportation or storage

' . ‘ purchased gas subject to recovery for a specifsomer
service providers serving lowa must be reported to the board ¢ agfication or PGA grouping, the utility shall refund the
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overbilling by bill credit or checkforthe time period-begin- special refund retention accoufds eachcustomer classifi-
ning during the November-billing cycle of the current year  cationor grouping under the applicable PGA clause until
to-the date of refunding The minimum amount to be re- such time as additional refund obligations or interest cause
funded bycheck shall be $10. Interest shall be calculated orthe average residential customer refund to exceetl0$5
amountsexceeding 3 percent from the PGA year midpoint to Any obligations remaining in the retention accounts on Sep-
the date of refunding. The interest rate shall bedéaker tember 1 shall become a part of the annual PGA reconcilia-
commerciapaper rate (90-day, high-grade unsecured notes}ion.
guoted in the “Money Rates” section of the Wall Street Jour- b. ithi ' lier,
nal on the last working day of August of the current year. the The utility shall file with the-beardaefund plan the fol-

(2) If the net overbilling from the purchased gas adjust- lowing information:
ment reconciliation does not exceed 3 percent of the annual (1) A statement of reason for the refund.
cost of purchased gas subject to recovery for a speuasic (2) The amount of the refund with support for the amount.
tomer classification or PGA grouping, the utility may refund (3) The balance of the appropriate refund retention ac-
the overbilling by bill credit or checkfor-the-time-period be- counts.
ginning during the November-1billing cycle of the current (4) The amount duender each-purchasgds-adjustment
year-to-the-date-of refundingr the utility may refund the ¢clausecustomer classification or grouping.
overbilling through ten-month adjustments to the particular b.—the supplierrefund-will result in-arefund-distribu-
purchased gas adjustment from which they were generatedion,-the-utility shall-also-file-within-30-days:
The minimum amount to be refunded by check shall be $10. (15) The intended period of the refund distribution.
This adjustment shall be determined by dividing the over- (26) The estimated interest accrued for each-supglier
collection bythe anticipated sales volume for the prospectivefund through the proposed refund period, with complete in-
ten-month period beginning November 1 as determined interest calculations and supporting data as determined in
subrule19.10(1) for the applicable purchased gas adjustmenparagraph 19.10(8)e-" d.”
clause. The quotient, determined on the same basis as the (37) The total amount to be refunded, the amount to be
utility’s tariff rates, shall be a reduction to that particular pur- refunded per customer classification-or-P@uuping, and
chased gas adjustment for the prospective ten-month periothe refund per ccf or therm.

beglnnmg November 1. c—Within 30 days-of receipt of a refund-from-a-supplier
line.d ned f iati

groupingfrom-which-itwas-generated.—The -3 percentre :
rule-described-in-subparagraphs-19-10(A)“b"(1)and-(2) shall (18) The estimated interest accrued for each refund re-
also@,pply—tgm%take-eppay—necenm@ngn—'m%weml

lling ceived and for each amount in the refund retention accounts
or-transportthrough the date of the filing with the complete interest cal-
beginning No- culation and support as determined joaragraph

vember—l—(based—upon—th%vglum%—detemned—m—subruIQQ 10(8) e d.”
19.10(5))Fhe-quetientdetermined-on-the-same-basis-as the (29) The total amount to be retained, the amount to be re-
utility'stariff rates;-shall-be-areduction-to-thatparticular tained per customer—claskssification or PGA grouping,
take-or-payadjustment-for- the-prospective-ten-menth-period and the level per ccf or therm.

begmmng—November—l (3 10) The calculations demonstratitigat the retained

ph  balance is less than-4B per average residential customer

%@%&H—@q&;&s—an—mmed%@tund—f@r—eﬁher the with supporting schedules for all factors used.

PGA-orthe TPAthe reconciliationresults-of the-two-adjust-  d c. The refund to each customer shall be determined by
ments-may-be-netted—The-volumes-involved-with-the PGAdividing the amount in the appropriate refund retention ac-

and-TPA-must-be-the-same—The 3-percentrefund-rule dezount, including interest, by the total ccf or therm of system

scribed-in-subparagraphs-19-10(A"b"(1)}-and-(2)-shall alsogas consumed by affected customers during the period for
apply-tothe-netted PGA-and-FReconciliationresults—Fhe  whichthe refundable amounts are applicable and multiplying

guotient-determined-on-the-same-basis-as-the-utility's tarifthe quotient by the ccf or therms of system supply gas actual-
rates;-shall- be-areduction-to-that particular-netted-purchaselg consumed by the customer during the appropriate period.

ga&ad}ustmem—and—take-gwgay—adwstmem—fomh%pﬁospe@he utility may use the last available 12-month period if the

tive-ten-month-period-beginning- November 1

use of the actual period generating the refund is impractical.
ec. When a customer has reduced or terminated supplyrhe utility shall file complete support documentation for all
service and is receiving transportation service, any liabilityfigures used.
for overcollections and undercollections shall be determined ed. The interest rate on refunds distributed under this sub-
in accordance with the utility’s gas transportation tariff. rule, compounded annually, shall be tealer commercial

ITEM 7. Amend subrule 19.10(8) as follows: paperrate (90-dayhigh-grade unsecured notegjoted in the

“Money Rates’section of the Wall Street Journal on the day
19.10(8) Refundsfrom-gas-suppliendated to gas costs iy
charged through the PGA. The tility shall file a refund plan the refund obligation vests. Interest shall accrue from the

; P - date the rate-regulated utility receives the refund or billing
with the board within 30 days of the receipt of any refund re- ; g : :
|ated to gas costs charged through the PGA. from the supplier or the midpoint of the first month of over

a. The utility shall refund to customers by bill credit or collection to the date the refund is distributed to customers.

f e. The rate-regulated utility shall make a reasonable ef-
check aramount equal to any refund-received-from-a-suppli- o -
er, plus accrued interest, if the refund exceedi)§er aver- g;ret Loof%r%agrq ch;l{Icr)]r(rj]Se’rgy check, to eligible recipients who
age residential customer under the applicable PGA<claus ;S X
customer classification or grouping. The utility mayrefund beg$fj E;I'he minimum amount to be refunded by check shall
lesser amounts through the applicable customer classifica- '

tion or grouping or retain undistributed refund amounts in ~ ITEM 8. Amend rule 199—19.16(476) as follows:
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199—19.16(476) Reserve margin.

19.16(1) Applicability. All rate-regulated gas utility com-

panies may maintain a reserve-of-natural gamsract ser-
vicesin excess of the imum daily system

demand requirement and recover the cost of the reserve from

their customers through the purchased gas adjustment.
19.16(2) Definitions
a. Gasavailabletomeet demand Contract services. -All
The amount of firm gasdelivery capacity or delivery services
contracted fouse by a utility to satisfy its maximum daily

system demand requirement, excluding the delivery capacity
of liguefied-natural-gas-amuropane storage facilities, shall

be considered as-gas-available to-meet demanohct ser-

ViCES.

It
; tract.
¢b. Baseperiotlaximum daily system demandequire-

NOTICES
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VOTER REGISTRATION
COMMISSION[821]

Notice of Intended Action

Twenty-fiveinterested persons, a gover nmental subdivision, an agency or
association of 25 or more per sons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)"b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on itsown motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at aregular or
special meeting where the public or interested per sons may be heard.

Pursuant tehe authority of lowa Code section 47.8(1), the

is
y Voter Registration Commission hereby gives Notice of In-

tended Action to adopt amendments to Chapter 2, “Voter

demanddaily gas demand requirement that the utility fore-
caststo occur on behalf of its system firm sales customers un-
der peak (design day) weather conditions.

c. Design day. The maximum heating season forecast
level of all firm sales customers’ gas requirements during a
24-hour period beginning at 9 a.m. The design day forecast
shall be the combined estimated gas requirements of all firm
sales customers calculated by totaling the gas requirements
of each customer classification or grouping. The estimated
gas requirements for each customer classification or group-
ing shall be determined based upon an evaluation of historic
usage levels of customersin each customer classification or
grouping, adjusted for reasonably anticipated colder-than-
normal weather conditions and any other clearly identifiable
factors that may contribute to the demand for gas by firm cus-
tomers. The design day calculation shall be submitted for
approval by the board with the annual PGA filing required by
subrule 19.10(2).

19.16(3) CeontractMaximum daily system demand-evels
requirements of less than 25,000-M@th per day. A reserve

margin of % percent or less in excess of the-base pemnd

imum daily system demandrequirements will be presumed

reasonable.

19.16(4) CeontractMaximum daily system demand-evels

regquirements of more than 25,000-Mddth per day. A re-

th@nd Effective Dates,” Chapter 5, “Election Registers,” Chap-
ler 8, “Transmission of Registration Forms by Agencies,”

Chapterl0, “Notice to \éters Without Activity in Four ¥ars

in Counties Using NCOA Records; to All Voters in Other
Counties,” and Chapter 11, “Registration Procedure at the
Office of Driver Services, Department of Transportation,”
lowa Administrative Code.

These amendments are intenttiednplement lowa Code
chapter 48A as amended by 2004 lowa Acts, Senate File
2269,and Section 303 of the Help America Vote Act of 2002
(Pub. L. 107-252) (HAVA). Changes to lowa Code chapter
48A made in 2004 lowa Acts, Senate File 2269, require that
all new voter registration applications include the applicant’s
lowa driver’s license numbaef,the applicant has one. If the
applicant does not have an lowa driver’s license, the appli-
cant must provide the number on the applicant’s nonopera-
tor’s identification card. If the applicant has neither of these
two forms of identification, the applicant must provide the
last four numbers of the applicant’s social security number.
A new application without the appropriate identification
numbercannot be accepted or processed, unless the applicant
reports that the applicant does not have any of the required
forms of identification. Proposed changes to existing rules
affected bythis change are included in this Notice in ltems 4,
5 and 13.

Severalbther changes to the rules are needed to implement
the requirement. The voter registration form is referred to in

serve magin of 53 percent or less in excess of the-base peri-the Commission’s current rules both as a *form” and as an

od maximum daily system demandequirements will be pre-
sumed reasonable.
19.16(5) Rebuttable presumptionAll

“application.” To establish a distinction between references
to new applications and to changes in existing registration
records, thgproposed amendment to subrule 2.1(2)aém 3

ed to meet the base perimeximum daily system demande-

per document, which may be used for both new registration

quirement plus the reserve is presumed to be unjust and un&pplicationsand for changes to existing ones, is referred to as

reasonable unless a factual showing to the contrary is mad@

during the periodic review afas proceedingAll
able tomeet deman

e “voter registration form.” Theubmission of aoter reg-
istration form from a person who is not registered to vote is

dontract services less than an amount of defined as an “application.” There are several other pro-

base-periadhe maximum daily system demandequirement

posedamendments to incorpordtas distinction into the ex-

plus the reserve is presumtecbe just and reasonable unless isting rules in ltems 1, 2, 7, 12, 14, 15 and 17.
a factual showing to the contrary can be made during the peri- In ltems 4, 5 and 6, the Commission proposes amend-

odic review of gas proceeding.
19.16(6) No change.

ments taules821—2.8(48A) and 821—2.9(48A) to provide
detailsfor processing incomplete applications. Section 12 of
2004 lowa Acts, Senate File 2269, forbids accepting or proc-
essing new voter registration applications that lack required
information. The proposed amendments include prescribed
textfor notices to applicants who submit incomplete applica-
tions.

Some incomplete applications can be processed but re-
quire further action by the applicant. In Items 8 and 9, the
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Commission proposes new rules to define the status of in
complete, but processed applications. Item 11 proposes a@-cg te-a-n

amendment tthe list of required information in election reg-
isters to include the registration status.
The proposed amendment in Item 16 adjusts the period

NOTICES
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fssued

i iver's i - ans-

inactivity allowed to lapse before voters are contacted.portation-issued-nonoperator's-identification-card-number,
HAVA and section 16 of 2004 lowa Acts, Senate File 2269, or-a-social-security numberthe commissioner shall assign a
requirecontacting voters who have not voted or updated theirunigueidentifying-number that shall serve to-identify the reg-

voter registration records for the time period between twoistrant for voter registration-purposes-and-enter-the registra-
general elections. This is a change from the existing lawtion-as-active;

which requires waiting for four years.

b. Name;

Any interested person may make written suggestions or c. Sex;
comments on these proposed amendments through June 29,d. Date of birth;
2004. Such written suggestions or comments should be di- e. Residence address or description.

rected tdSandra J. Steinbach, Director of Elections, Office of

the Secretary of State, 321Rth Street, LucaState Ofice
Building, Des Moines, lowa 50319.
should be sent to sos@sos.state.ia.us

Persons who want to convey their views orally shoul
contactthe Secretary of State'sfioe at (515)281-5823, or at

E-mail comments

ITEM 5. Amend rule 821—2.8(48A) by adding the fol-
lowing new subrules:
2.8(4) Within seven days after receipt of an incomplete

d application, the commissioner shall contact the applicant by

mail and request the missing required information. If the ap-

the office of the Secretary of State, 321 E. 12th Street LucaRlicant failed to provide an address, the commissioner shall

State Office Building, First Floor, Des Moines, lowa 50319.
Requests for a public hearing must be received by 4:30 o

June 28, 2004.
These amendments are intenttedmplement lowa Code

chapter 48A as amended by 2004 lowa Acts, Senate Fil

2269.
The following amendments are proposed.

ITEM 1. Amend the title 0821—Chapter 2 to read as
follows:
CHAPTER 2

VOTER REGISTRATION-ARPPLICATIONS
FORMS, ACCEPTABILITY, REGISTRATION
DATES, AND EFFECTIVE DATES

ITEM 2. Amend the catchwords for rule 821—2.1(48A)
to read as follows:

821—2.1(48A) Required—elements \oter registration

forms.

ITEM 3. Rescind subrule 2.1(2) and insert in lieu thereof

the followingnew subrule:
2.1(2) Definitions.

make a reasonable effort to determine where the acknowl-
gdgmenshould be sent. Howevéfthe incomplete applica-
tion is received during the 12 days before the close of regis-
tration for an election, the commissioner shall provide the
éﬁgistrant with an opportunity to complete the form before

e close of registration by sending written notice within one
working day after receiving the incomplete application. If
the applicant provided a telephone number, the commission-
er shall attempt to contact the applicant by telephone.

2.8(5) The notice shall instruct the applicant that the ap-
plicant may provide the required information in writing by
appearing irperson at the commissioner’s office to complete
a new application dsy mailing anew and complete applica-
tion. Thenotice shall include the date registration closes for
the next election.

2.8(6) If the application does not include the appli-
cant’s lowa driver’s license number, lowa department of
transportation-issued nonoperatadentification card num-
ber, or the last four digits of the applicant’'s social security
numberthe notice shall also include the following statement:

“Your voter registration application cannot be accepted
because it doeot include an lowa driver’s license number,
an lowa non-driver ID number or the last four numbers of

“Application” means a request to register to vote from ayour social security number. You must submit a new voter
person who is not registered to vote in the county where theegistration form. "If you submit the registration form by

voter registration forns submitted. An application shall be

made on aoter registration form prescribed by the voter reg-

istration commission.

mail, your registration information will be checked against
the records of the lowa Department of Transportation driv-
er’s license files. This processy delay the &ctive date of

“By mail” means an application received through the mail your registration. If your registration information cannot be

from an individual applicant. “By mail” does not include
registrationforms sent through thmail by voter registration
agencies or organizations that solicit voter registrations.

ITEM 4. Amend subrule 2.8(2) to read as follows:

2.8(2) A The commissioner shall not add to the official
voter registration file a voter registration application that
lacks-eitherthany of the following about the applicant:

a. The applicant’s lowa driver’s license number, lowa

department of transportation-issued nonoperator’s identifi-
cation card number, or the last four digits of the applicant’s

socialsecurity numbeshall- be-entered-as-a pendingregistra-

after

verified, your registration application will be rejected. Veri-
ficationis not required if you submit your application in per-
son.

“ID number required. If you have an lowa driver’s li-
cense, you must put that number on the voter registration
form. If you do not have an lowa driver’s license, use the
number from your lowa non-driver ID card. If you do not
have either of these, put the last four numbers of your social
security number on the form. If you don’t have any of these
ID numbers, please write ‘NONE’ in the box on the form.
Please note that it is a crime to lie on a voter registration ap-
plication.”

2.8(7) If the applicant reports that the applicant has not

Sceipt-oithe application, the cc SSioner shan cc EEE;tthebeen issued an lowa driver’s license, an lowa department of

transportation-issued nonoperatadentification card num-
ber, or a social security number, the commissioner shall as-
sign a unique identifying number that shall serve to identify
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the registrant for voter registration purposes and enter the ITEM 9. Amend 821—Chapter 2 by adding the follow-
registration as active. ing new rule:

ITEM 6. Amend rule 821—2.9(48A) to read as follows: 821—2.15(48A) Verification of voter registration infor-
821—2.9(48A) Optional data not required. No commis- mation. Every new voter registration application by mail

: ; g shall beentered as “pending” until the applicant’s lowa driv-
sioner shallefuse to register or accept an application from an

licant who fail Jool ‘ Lt licant ial er's license number, lowa department of transportation-
applicant who fails or aeclines teveal the applicants-secial  jsqedq nonoperator’s identification card number, or the last

st_eeul ty-pumbertelephone number or political party affilia-  tq gigits of the applicant's social security number can be
1on. verified. The registrar may arrange with the department of

ITEM 7. Amend rule 821—2.11(48A) to read as follows: transportation for county commissioners of elections to
) ) ) verify voter registration records withastibmitting the regis-

821—2.11(48A) Registration formsin languages other tration information to the registrar.
than English. Notwithstanding any other provision of these 2 15(1) When the application is received, the registrar or
rules, any countgommissioner may cause production of any commissioner shall compare the lowa driver’s license num-
approved voter registration-applicatitorm in a language  per, Jowa department of transportation-issued nonoperator’s
otherthan English if the commissioner determines that such gqentificationcard number, ahe last four digits of the social
form would be of value in the commissioner’s county. The security numbeof each mail application with the records of
registrar shall assist any county commissioner with thethe department of transportation.
translation ofvoter registration forms upon the request of the 2.15(2) All of the following information on the applica-
county commissioner. tion must match an existing record:

ITEM 8. Amend 821—Chapter 2 by adding the follow- & All digits and numerals in the lowa driver’s license
ing new rule: number,owa department of transportation-issued nonopera-

tor’s identification card number, or the last four digits of the
821—2.14(48A) Voter registration status codes. \bter reg-  social security number.
istrationrecords shall be coded to show the status of the rec- b. Name, including the first name and any family fore-
ord. _ S _ name or surname.

2.14(1) Active. The registration is in good standing. No ¢, Date of birth, including the month, day and year.
action is required on the part of either the registrant or the 2.15(3) If all threerequired elements do not match, the ap-
commissioner. o . plication shall be rejected and the applicant shall be notified

2.14(2) Inactive (). The registration will be deleted after of the reason. The notice shall include the following state-
two general elections unless the registrant respondsoio-a  ment:
firmation mailing pursuant to lowa Code section  “Your voter registration application was rejected because
48A.27(4)"c,” votes in an election or submits a registration the information you provided could not be verified. Your
form updating the registration. Inactive registrants shallname, date of birth and lowa driver’s license number, lowa
show identification when voting in person, pursuant to lowanon-driver ID number, or the last four digits of your social
Code section 49.77(3), or shall submit a voter registrationsecurity number were compared to the lowa driver’s license
form when voting by absentee ballot, pursuant to 721 IACrecords. The following items did not match an existing rec-
21.301(53). _ o ) ~ord: [list nonmatching items].

2.14(3) Pending (P). Any application received by mail  “You may send in a new registration form. Please print
before September 12004, cannot be activated until the ap- your name, date of birth and lowa driver’s license number
plicantprovides one of the required identification documents exactly as they appear on your lowa driver’s license. If you
prescribed iv21 IAC 21.3(49), or the applicant’s lowa driv- do not have an lowa driverfigense, print youname, date of
er's license number, lowa department of transportation-birth and lowa non-driver ID number exactly as they appear
issued nonoperator’s identification card number, or the lasbon your non-driver ID card. If you don't have either of those
four digits of the applicant’s social security number and thecards, use the last four digits of your social security number
information is verified. On and after September 10, 2004, and print your name on the registration form exactly as it ap-
any application received by mail from an applicant who pro-pears on your social security card.”
vides the required ID number shall be “pending” until the = 2.15(4) "If the application is verified, the registration rec-
number is verified, pursuant to 821 IAC 2.15(48A). ~ord shall be made “active.” The registrar or commissioner

2.14(4) Local (L). The registrant applied by mail to regis- shall keep records showing whether the information in the
ter to vote and failed to check the box on the voter registratiorapplication was verified and the date of the verification re-
form indicating that thepplicant is 4).S. citizen. The regis-  port. If the application cannot be verified, the record shall
trant may provide the required information in writing until show what information on the application did not match an
the date registratiotioses fothe next federal election by ap- existing record.
pearing inperson at the commissioner’s office to complete a . .
new voter registration form, by mailing to the commissioner  |TEM 10. Amend821—Chapter 2, implementation
a new and complete voter registration form, or by sending &lause, as follows:

letter to the commissioner, pursuant to 821 IAC 2.8(3). These rulesre intended to implement lowa Code chapter
2.14(5) Pending and inactive (N). The applicant must 48A as amended by 2004 lowa Acts, Senate File 2269.

comply with the requirements to correct both of these status |tgpm 11, Amend subrule 5.1(1) to read as follows:

codes. 5.1(1) Election registers shall contain at least the follow-
2.14(6) Local and inactive (C). The applicant must com- jnq ing‘o)rmation: 9

ply with the requirements to correct both of these status "3 Eyll name.
codes. b. Address.
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c. Date of birth. shallbe sent to the appropriate county commissioner by cou-

d. Registration statusif it is not active. rier, U.S. mail, or other reliable carrier not later than the

d e. Political affiliation (for partisan primary elections Friday of theweek in which the document is received by the
only). agency. If an agency receives-applicaticorspl eted voter

. registration forms on the Saturday which is a close of registra-
ITEM 12. Amend rule 821—8.2(48A), introductory (iqn gate for an election, the agency shall forward those regis-

paragraph, to read as follows: , tration-applicationgorms immediately following the end of
821—8.2(48A) Datadementsof paperlessvoter registra- — thathusiness day. Nothing these rules shall be construed to

tion applications transactions. The file specified in rule o4 ;
. e e quire an agency to be open for business on the last day of
8.1(48A) shall contain the following information: registration for an election.

ITEM 13. Amend rule821—8.2(48A), numbered para- ITEM 16. Amend subrule 10.1(1) to read as follows:

grazph“_l_Zr,]” to relf?\d af,JOHOW;:. s i ber. if th 10.1(1) During the first quarter of each calendar year, ev-
f t?} app |ca?f OtW?h rlverl S |<3[en|se nur(? er, tl ? ery commissioner who receives NCOA information shall ex-
applicant has one. 1T not, the appiicant's fowa departmen amine voter registration recordsidientify those without ac-

of transportation-issued nonoperator’s identification card tivity duringthe fourprevious calendar yeassiod between
number. If the applicant has neither, the last four digits of the andyfoll owi%g the previous two general @ (g:ti ons and for

applicant'ssocial security number-ihe-applicant-chooses 10 \yhich no information has been refesl in NCOA data. For
provide-it the purpose of this subrule, “activity” means any registration
ITEM 14. Amend rule 821—8.4(48A) to read as follows: application, including aapplication which duplicates exist-

i , . ing information, a notice athange of name, address, mailing
821—8.4(48A) Technical requirementsfor electronicsig-  address, party affiliation, a vote in any election, or the mail-
natures. Agencies which accept and collect paperless voteling of a notice pursuant to subrule 10.1(2).
registration-applicationsansactions shall maintain an elec-
tronic “copy” of the documenincluding the applicant'sig- ITEM 17. Amend rule 821—11.7(48A) to read as fol-
nature. The design of the system shall be such that no chang®ws:

to the document can be made and the document can be reprgy1__11 7(48A) Electronic-applicationsvoter regi ;
: —11. egistration
duced in hard copy when necessary. transactions. Registration-applicationsansactions shall be
ITEM 15. Amend rule 821—8.5(48A) to read as follows: transmitted electmically to the registrar in accordance with
. L 821—Chapter 8 Every transaction shall include the appli-
821—8.5(48A) Transmission of paper applicationsvoter  cant's lowa driver’s license number or lowa department of

registration forms. -Applicationsoter registration applica-  transportation-issued nonoperator’s identification card
tions or changes accepted on paper documents by agenciesyymper.
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ARC 3413B surance Corporation, the Federal Savings and Loan Insur-
ance Corporation or the National Bank for Cooperatives es-

AGRI CULTURE AND LAND tablished irthe Agricultural Credit Act, Pub. L. No. 100-233.

Bonds and irrevocable letters of credit filed with the de-
STEWARDSHIP DEPARTM ENT[Zl] partment shall be on the forms prescribed by the animal in-
) dustry bureau. Bonds and irrevocable letters of credit shall
Adopted and Filed Emergency be written so as to provide funds to protect purchasers of

. . feeder pigs who incur damages in lowa as a result of sick or
Pursuant tahe authority of lowa Code sections 159.5 and diseasequ%gs obtained from agfeedpig dealer or who other-

163.1; lowa Code Supplement chapter 202C; and 2004 lowgise suffer damages arising from a breach of contract relat-

Acts, House File 2475, section 5, the Department of Agricul- ing to the sale of feeder pias by the feeder pig dealer de-
ture and Land Stewardship hereby amends Chapter 6 c%ibed in the bond or irre\F/)o%:abIBé letter of Cregi?.

“Livestock Movement,” lowa Administrative Code. ; " : i .

- ’ X Evidence of financial responsibility shall be provided to
hThr']S amergil_mherg_ retﬁcwl]:d% rule 1%1%%%1%%2%20%%% department before theetler pig dealer’s license is issued
Wt 'Ct- Wag FHJ t-'s edin ¢ &Recrlﬁ%B vith an eff ;_n- or renewed pursuant to lowa Code section 163.30. The evi-
istrative BuPetin as par with an etlectiveé - gence of additional financial responsibility shall not be for

date of June 1, 2004, and adopts in lieu thereof a new rulgyss'than $5,000 or for more than $25,000. The department

which is in compliance with 2004 lowa Acts, House File : ; : : N
2475. In 2004 lowa. Acts, House File 2475, section 5. theMay increase the amount of the evidence of financial respon

G A bi ificall thorized the D " tt sibility for a dealer upon a showing of good cause. Terms of
eneranssembly lspeC| l|<(':a y au (()jrlze the (Tpar mten t?] the bond or irrevocable letter of credit shall provide that if the
:Jesgt?stle;?igrngency rule-making proceaures in impiementing thgyong or irrevocable letter of credit is canceled as to future

. ) . . transactions, written notice of the cancellation shall be pro-
The amendment establishes a financial requirement of Qjqeq tothe department at least 30 days in advance of the can-
bond or an irrevocable letter of credit for feeder pig dealers o) ation. Such notice shall be provided to the department ei-
The bond or irrevocable letter of credit provides a secured asg,qo, by personal delivery to the department or by certified
set for the recovery of damages incurred by a feeder pig puts,5j “The feeder pig dealer shall provide an adequate re-
chaser who suffers damages in lowa because of sick or dig;jacement bondr irrevocable letter of credit prior to the ef-
eased pigs obtained from a feeder pig dealer or who othergyyjye date of the cancellation. The dealer’s failure to sub-
wise sufers damages arisirigom a breach of contract by the i 2 adequate replacement bond or irrevocable letter of

feederpig dealer. The amount of the bond or irrevocable let- oo it shall result irthe immediate suspension of the dealer’s

ter of credit is to be set on a sliding scale based upon the Vofieanseto do business until such bond or irrevocable letter of
ume of sales by the feeder pig dealer. credit is provided.

Pursuant tdowa Code section 17A.4(2nd as authorized 66.13(2) Applicabili ;
! ! . pplicability. A bond or irrevocable letter of
by 2004 lowa Acts, House File 2475, section 5, the Depart e it filed pursuant to this rule shall only be subject to

ment finds that notice and public participation are impracti- o5ims which arise after July 1, 2004, and are subsequent to
cable. Tmely adoption is necessary for a rule to be in effeCtae jor pig dealer licensing or relicensing with the depart-
prior to the new licensing year for feeder pig dealers which ot

begins on July 1, 2004. , . i
The Department also finds, pursuant to lowa Code sectio 66.13(3) Amount of bond. The amount of financial re

17A.5(2)"b"(1), that the normal ééctive date othe amend- ponsibilityshall be based on the annual volume of feeder pig

ment, 35 days after publication, should be waived and thersnales in lowa reported by the feeder pig dealer to the depart-

amendment bmade effective upofiling with the Adminis-
trative Rules Coordinator.

The amendment is also published herein under Notice o
Intended Action a®\RC 3414B to allow for public com-

ent or, athe option of the feeder pig dealer, the annual vol-
ume of all livestock or feeder pig sales reported to the United

tates Packers and Stockyards Administration. The follow-
ng table shall be used to determine the level of additional fi-
nancial responsibility:

ment.
No waiver provision is included in the amendment be- TABLE FOR COMPUTING SURETY BOND OR
cause an existing rule allows for waivers in appropriate IRREVOCABLE LETTER OF CREDIT EQUIVALENTS

cases. The existing waiver rule applies to the amendment. ol R Dol — , .
The amendment is intended to implement lowa Cod gume mange i Jomars Additional Financial
chapter163: lowa Code Supplement chapter 202C; and 2004 (not less than)| (not more than] Responsibility Required

lowa Acts, House File 2475, section 5. $1]  $6,500,000 $5,000
The amendment became effective May 21, 2004. $6,500,001 $7,150,000 $6,000
The following amendment is adopted. $7,150,001 $7,800,000 $7,000
Rescind rule 21—66.13(163,202C) and adopt in lieu $7,800,001 $8,450,000 $8,000
thereof the followinqnew rule: $8,450,001f  $9,100,000 $9,000
. . $9,100,001 $9,750,000 $10,000

21—66.13(163,202C) Feeder pig dealer bonding/letter of $9.750.001]  $16.250,000 $11.000

credit requirement and claims procedures.

66.13(1) General requirement. In addition to the bond re- $16,250,000) $22,750,000 $12,000
quired inlowa Code section 163.30, a feeder pig dealer shall _$22,750,001]  $29,250,000 $13,000
maintain orfile with the department evidence of financial re- $29,250,001f  $35,750,000 $14,000
sponsibilityconsisting of a surety bond furnished by a surety[  $35,750,001] $42,250,000 $15,000
or an irrevocable letter of credit issued by a financial institu-[— $42,250,001] _ $48, 750,000 $16,000
tion. “Financial institution” means a bank or savings and[—%48 750,001  $55.250,000) $17,000

loanassociation authorized by this state, or by the laws of th
United States, which is a member of the Federal Deposit In-
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Volume Range in Dollars Additional Financial ARC 3391B

(not less than)| (not more than] Responsibility Required

$55,250,001]  $61,750,000 $18,000 HOMELAND SECURITY AND

$61,750,001]  $68,250,000 $19,000

$68,250,001]  $74,750,000 $20,000 EMERGENCY MANAGEMENT

$74,750,001]  $81,250,000 $21,000 DIVISI ON[GOS]

$81,250,001] $87,750,000 $22,000 Adopted and Filed Emergency

$87,750,001]  $94,250,000 $23,000 ) )

$94.250,001] $100,750,000 $24.000 Pursuant téheauthority of lowa Code sections 17A.3 and
$100.750,0011 And higher $25.000 34A.22, the Homeland Security and Emergency Manage-

L _ment Division hereby amends Chapter 10, “Enhanced 911

66.13(4) Claims. A person who has suffered damages in Telephone Systems,” lowa Administrative Code.
lowa as aesult of sick or diseased pigs obtained from a feed- The Homeland Security and Emergency Management Di-
er pig dealer, or whotherwise sufers damagearising from vision is amending subrules 10.8(1), 10.8(4) and 10.8(5) to
a breach of contract relating to the sale of feeder pigs by thgrovide for the increase in the wireless E911 surcharge rate
feederpig dealer, may file a claim against a bond or irrevoca-from $0.50 to $0.65 per wireless telephone, per month as
ble letter of credit provided under this rule. A claim againstpassed by the 80th General Assembly in 2004 lowa Acts,
the bond shall be valid only for a claim incurred in the state otgenatg:ne 2298, section 453, and signed by the Governor on
lowafor which there is a final judgment from a court of com- May 17, 2004. The statute provides that the new rate shall go
petent jurisdiction. - . . into effect on July 1, 2004.

66.13(5) Procedure. A person filing a claim againstthe  |n compliance with lowa Code section 17A.4(2), the
bond or irrevocable letter of credit shall submit both of the Homeland Security and Emergency Management Division
following before such claim shall be considered to be com-finds that notice and public participati@me impracticable as
pleted: ) ) wireless service providers need to be able to place the sur-

1. A notarized and completed copy of the claim form. chargeincrease on customers’ periodic billings so aséet

2. An official copy of the court judgment or other order the July 1, 2004, effective date.

which has established the debt as a bona fide adjudicated The Homeland Security and Emergency Management Di-
debt, including the date that the judgment was entered.  vision also finds, pursuant to lowa Code section
66.13(6) Disputes. The department shall review any 17A.5(2)‘b"(2), that the normal effective date of these
claimfiled and, upon determining that a completed form andamendmentshould be waived artiese amendments should
the required documents have been submitted, shall providge made effective upon filing on May 18, 2004, as they con-
written notification of the claim to both the feeder pig dealer fer a benefit upon the citizens of lowa by providing an in-
and the issuer of the bond or irrevocable letter of credit. Thereased level of funding to improve wireless E911 service
feederpig dealer and the issuer of the bond or irrevocable letwithin lowa. This increase in funding will provide for better
ter of credit shall have 20 calendar days to file a written dis-response in emergency situations as location information
pute ofthe claim. The dispute of the claim shall be limited to will be provided when 911 is dialed from a wireless tele-

the following grounds only: phone.

a. The claim is not covered by the bond or irrevocable’ The Homeland Security and Emergency Management Di-
letter of credit. _ . _ vision adopted these amendments on May 18, 2004.

b. The claim is not a final adjudicated judgment. ~ Theseamendments are also published herein under Notice
I c. The claim does not relate to damages incurred inof Intended Action a&RC 3390B to allow for public com-
owa. ment.

d. The claim is for a judgment which has already been These amendments became effective May 18, 2004.
settled or compromised. These amendments are intente@nplement lowa Code

66.13(7) Costs of settling disputes. If a dispute is filed on section 34A.7A as amended by 2004 lowa Acts, Senate File
a claim, the department shall schedule an administrative2298, section 453.

hearing to determinehether the dispute is valid. The costs  The following amendments are adopted.

of the department in resolving the dispute, including the costs

incurred in holding the administrative hearing, shall be paid TEM 1. Amend subrule 10.8(1) to read as follows:

out of the proceeds of the bond or irrevocable letter of credit 10.8(1) The E91lprogram manager shall adopt a monthly

prior to distribution of any proceeds, whether the dispute issurcharge of up 8065 cents to be imposed on each wireless
upheld or denied. communications service number provided in this state. The

This rule is intended to implement lowa Code section@mount of vireless surcharge to be collected may be adjusted
163.30,lowa Code Supplement chapter 202C and 2004 lowzonce yearly, but in no case shall the surcharge eXa@64l

Acts, House File 2475. cents per month, per customer service number.
[Filed Emergency 5/21/04, effective 5/21/04] ITEM 2. Amend subrule 10.8(4) to read as follows:
[Published 6/9/04] 10.8(4) The wireless surcharge shall-be@cents per

month, per customer service number until changed by rule.

ITEM 3. Amend subrule 10.8(5) to read as follows:
10.8(5) The wireless carrier shall list the surcharge as a
separate line item on the customer’s billing.the case of
prepaid wireless service, this surcharge shall be remitted
based upon the address associated with the point of pur-
chase, the customer billing address, or the location associat-
ed with the mobile telephone number for each active prepaid

EDITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement 6/9/04.
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wireless telephone that has a sufficient positive balance as of The Council on Human Services adopted these amend-

the last days of the information, if that information is avail- ments on May 12, 2004.

able. If the wireless carrier receives a partial payment of a The Department of Human Services finds that notice and

monthly bill, the paymenshall first be applied to the amount public participation are impracticable in that there is not

owed to the wireless carrier with the remainder being appliecenoughtime to allow for public comment before poverty lev-

to the surchare. The wireless carrier shall bill and collect for el updates are due to be implemented and unnecessary in that

a full month’s surcharge icases of a partial month’s service. theseamendments merely reganizeprogram policies rather

The wireless carrier is entitled to retain 1 percent of any wirethan change them. Therefore, these amendments are filed

less surcharge collected as a fee for collecting the surchargeursuant to lowa Code section 17A.4(2).

as part of the subscriber’s periodic billing. The Department also finds, pursuant to lowa Code section

. . 17A.5(2)"b"(2), that these amendments confer a benefit on

[Filed Emergency 5/18/04, effective 5/18/04] recipients and therefore, the normal effective date of these

[Published 6/9/04] amendments should be waived.
These amendments are intenttiednplement lowa Code
EpiTOrR’'S NOTE: For replacement pages for IAC, see IAC :
Supplement 6/9/04. sections 237A.13 and 239B.24.

Theseamendments are also published herein under Notice
of Intended Action a8\RC 3389B to allow for public com-

ARC 3387B me‘lprf'ese amendments shall become effective July 1, 2004.
HUMAN SERVICES

The following amendments are adopted.
ITEM1. Amend rule 441—130.2(234,239B) as follows:
DEPARTM ENT[441] Amend the introductory paragraph as follows:
441—130.2(234,239B) Application.
Amend subruld.30.2(1), first unnumbered paragraph, as
Pursuant to the authority of lowa Code section 234.6, thdollows:

Department oHuman Services amends Chapter 130, “Gen- _ APplicationfor child-care-assistance-shall-be-made on

eral Provisions,” and Chapter 170, “Child Care Services,”Form-470-3624,ChildCare-Assistance-ApplicatioAp-
lowa Administrative Code.p plication for-all-etherservices shall be made on Form 470-

These amendments: 0615, Application for All Social Services.

« Move policies specific to the Child Care Assistance Amend subrule 130.2(5) as follows:
Programfrom Chapter 130 to Chapter 170. Funding sources Amend the introductory paragraph as follows:
and administration of the program have changed since Chap- 130.2(5) Eligibility shall be redetermined in the same
ter 130 was originally implemented, resulting in many poli- manner as an application at least every six months-for child
cies that are unique to the Child Care Assistance Progranfare-andamily-centered services. For all other services, eli-
The Department believes that polices for Child Care Assisdibility shall be redetermined in the same manner as an ap-
tance and other social services will be clearer and more ad?lication at least every 12 months.
cessible to the public if the Child Care Assistance Program Rescind the three unnumbered paragraphs.
policies are aggregated in a single chapter. These amend- Rescind and reserve subrule.2(6) and130.2(7).
ments do not represent changes in program policy. Amend the implementation clause as follows: _

* Implement annual changes in the income limits and This rule is intended to implement lowa Code section
the fee schedule due to the 2004 federal poverty levels issuetP4.6-and-1999-lowa-Acts, House File 761, division Il

by the federal Office of Manageent and Budget. Although gy 2. Amend rule 441—130.3(234,239B) as follows:
the methodology for the income guidelines and the priority  Amend the introductory paragraph as follows:

groups remain the same, the amendments do not include thg;1__ 139 3(234,2398) Eligibility. '

chart of specific income levels that was part of subrule " “aAmend subruld30 3(1) parag.rapHd » as follows:
130.3(1). The Department will continue to publish the annu-  Amend the introdu'ctor'y paragraph as follows:

al changes tthe income limits in its Employees’ Manual, but 4 persongre financially eligible for services when they

thesechanges will not require rule making. This approach is g, in one of the following categories,-exceptfor-child- care
consistent with that used in other programs whose incom i ineor igible

eligibility is based on a percentage of the federal poverty " amend subparagrap®) as follows:

guidelines. u E e }
e Maketechnical changes to update program names an%v,\;ksr?end the chart “Monthly Gross Income Limits” as fol

references, including removal of references to Title XX in i
rule 441—130.5(234), to obsolete case plan forms in rule Monthly Gross Income Limits For Al
441—130.7(234), and to relative care in rule 441—

Adopted and Filed Emergency

170.1(237A). The text of subrules 170.2(2) and 170.2(3) on Familv Si . Other S
general eligibility requirements and priority of service is re- " am1y 1z€ For Child Care Service
organized so that material from Chapter 130 could be added A B c
in a logical order. 1 Member -$749 $1,049 $1.311 $ 583
Theseamendments do not provide for waivers in specified 2 Members -1010 1414 1,768 762
situations. Changes to the income limits and fee schedule3 Members 1,272 1,780 2,225 942
benefit recipients by allowing for inflation. Other changes 4 pembers 1534 2148 2685 1,121
are technical rather than substantive. Individuals may re-¢ /o oors 1795 2513 3141 1299
guest a waiver of Child Care Assistance policies under 6 Members 057 2879 3509 1478

the Department’s general rule on exceptions at 441—
1.8(17A,217).
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For-All receiveservices. However, a caskan is not required-fofl)
Other for child or adult protective investigation, @y family plan-
Family Size _For-Child-Care Services ning, (3)for foster care cases in which the department does
A B c not have custody, guardianship or a voluntary placement
7 Members 2310 3247  4.050 1510 agreement, or (4) when child-dagre is the only servuie41
8 Members ~2580 3612 4515 1,546 ‘8l A case plan shall be developed with
9 Members 2842 3,978 4973 1,581 or on behalf of every other person approved to receive ser-
10 Members 3104 4346  5/433 1,612 vices unless the person has a case manager as specified in
11 Members -3366 4,712 5891 1,645 441—Chapter 24. When department services are provided
12 Members ~3628 5079 6.348 1,678 before anndividual program plan in compliance with 441—
13 Members 3889 5445 6682 1711 Chapter 24 is approved, a department case plan must be de-

veloped according to the requirements of this rule.

14 Members HIS1 5811 6,813 1,744 The case plan shall become part of the client’s case record.
15 Members 4413 6178 6,944 1rrr The client shall participate in the development of this plan to
16 Members —4:674 6544 7075 1,810 the extent possible. The case plan shall be consistent with
17 Members 4936 6,910 7,206 1,843 otherservice or program plans. A copy of the case plan shall
18 Members 5198 7,277 7.337 1,876 be provided to the client or, when indicated, to the parent or
19 Members 5459 7.468  7.468 1,909 representative of the client. For adult services the case plan
20 Members 5721 7599  7.599 1,042 shall berecorded using Form-SS-0604M-0583, Individu-
al Client Case Plan. For children’s services the case plan
Rescind the four unnumbered paragraphs following theshall beknown as the case permanency plan and shall be pre-
chart. pared using-Forms-427-1020, Case-Permanency-Plan Face
Rescind subparagrap(®), (4), and(5). Sheet427-1021, Case Permanency-Plan Review; 427-1022,
Amendsubrule130.3(3) by rescinding and reserving para- Case Permanency Plan-lnitial Assessment,—and-427-1023,
graphs‘x,” “y,” “aa,” and*ab.” Case Permanency-Plan-Problem-and-ResponsibilityList; or
Rescind and reserve subrd@.3(6). Forms-427-1020,CasePermanencyPlan-Face-Sheet and
Amend the implementation clause as follows: 470-2921 Emergency Placement Document for Goal of

This rule is intended to implement lowa Code section Family ReunificatiorForm 470-3453, Case Plan.
234.6-and-1999 lowa-Acts-House File 761 division Il Amend subrule 130.7(3) as follows:

ITEM 3. Amend rule 441—130.4(234,239B) as follows: 130.7(3) The case plan shall be developed and filed in the

Amend the introductory paragraph as follows: case record before services begin unless:

441—130.4(234,239B) Fees. The department may set fees a. The department receives judicial notice that services
to be charged to clients feervices received. The fees will be Nave been court-ordered. all be

; e statedon Form 427-1022The case plan shall be filed within
charged tdhose clients eligiblender rulel30.3(234,2398 hao . L
but not those receiving services without regard to income du > dat);]s f[jor’? ﬂgﬁ daﬁéhe ?Ot'%ef's f[ecelved orr:/wtr?ln 60 d?%/s
to a protective service situation or for rehabilitative treatment, 0! e date the Chi'c entered 10ster care, whichever is the

services. Nothing in these rules shall preclude a client fronfarlierdate. H-the-service-ends before 30 days the-mirimum

voluntarily contributing toward the costs of service. n of
Rescind and reserve subrdl@0.4(3). Form 4§|; 1020, Face-Sheet-and of Form-470-2921, £ c ot Coal of . ' .ﬁrg‘ae_r'
ITEM 4. Amend rule 441—130.5(234) as follows: tion—Assessment-shall-begin-at-the- time-of the-notice.
Amend subrulegl30.5(1) as follows: b. An unanticipated provision of service is provided for
Amend paragraphc” as follows: the protection and well-being of a client. Assessment shall

c. The service to be provided is not in the-annual Title begin immediately. The case plan shall be filed within 45
XX—plan Social Services Block Grant Pre-Expenditure Re- days from the date services are initiated or within 60 days

port, or from the date the child entered foster care, whichever is the
Rescind paragraph.” earlierdate. —Ii—th%emceends—befor%sgdaysmemmum
Amend subrulegl30.5(2) as follows: caseplan-requirementfor children’s services-is-completion of
Amend paragrapha” as follows: Form-427-1020, Face-Sheet-and-of Form-470-2921 _Emer-

a. The specific need to attain the-Title-Xjgals and ob-  gency-Placement-Document-for- Goal-of Family Reunifica-

jectivesto which the service was directed has been achievedion-

or .
ITEM 6. Amend rule441—170.1(237A), definition of
Amend paragraph “e” as follows: “orovider.” as follows:

e. The service to be provided is no longer available in the “Provider” means a licensed child care center, a registered

Expenditure Report, or Social Services Block Grant Pre- child development home, a relatm#o providesare in the
’ P " relative’s ownhome solely for a related child{relative-care)
Amend subruld30.5(3) by rescinding paragratd. a caretaker who provides care for a child in the child’s home

Amend the implementation clause as follows:
{in-home) a nonregistered child care home, or a child care
This rule is intended to implement lowa Cade SeCtIOnfacility which is exempt from licensing or registration.

234.6-and-1988 lowa-Acts,-House File 2447 section 17
ITEM7. Amend rule 441—170.2(237A) as follows:

ITEM5. Amend rule 441—130.7(234) as follows: ; .
Amendthe introductoryparagraph and the second unnum- MlAmf?gthZ%I?rRrgggg;O%ipag{:}gtraph as fO||0\;VS. A
bered paragraph as follows: Plstiera iy IgIbIlILy réquirements. A per-
son deemed dligible for benefits under this chapter is subject

441—130.7(234) Caseplan. The department worker shall : : . ; )
develop aase plan with or on behalf of persons approved to™© all other state child care assistance requirements includ
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ing, but not limited to, provider requirements under lowa
Code chapter 237A and provider reimbursement methodolo-
gy. The department shall determine the number of units of
service to be approved.

Amend subrule 170.2(1) as follows:

170.2(1) Financialdigibility. Financial eligibility for
child care assistance shall be

Yased on federal poverty levels as
determined by the Office of Management and Budget and
lowa’s median family income as determined by the U.S. Cen-
sus Bureau. Poverty guidelines and median family income
amounts are updated annually. Changes shall go into effect
for the child care assistance program on July 1 of each year.

a. Income limits. For initial and ongoing eligibility, a
family’s nonexempt gross monthly income as established in
paragraph 170.2(1)“ ¢" cannot exceed:

(1) 140 percent of the federal poverty level applicable to
the family size for children needing basic care, or

(2) 175 percent of the federal poverty level applicable to
the family size for children needing special needs care, or

(3) 85 percent of lowa’'s median family income, if that fig-
ureislower than the standard in subparagraph (1) or (2).

b. Exceptionstoincome limits.

(1) A person who is participating in activities approved
under the PROMISE JOBS programis eligible for child care
assistance without regard to income if there is a need for
child care services.

(2) A personwhoispart of the family investment program
or whose earned income was taken into account in determin-
ing the needs of a family investment program recipient is eli-
gible for child care assistance without regard to income if
thereis a need for child care services.

(3) Protective child care services are provided without re-
gard to income.

(4) In certain cases, the department will provide child
care services directed in a court order.

c. Determining grossincome. In determining a family's
gross monthly income, the department shall consider all in-
come received by a family member from sourcesidentified by
the U.S. Census Bureau in computing median income, unless
excluded under paragraph 170.2(1)" d.”

(1) Income considered shall include wages or salary, net
income from farm or nonfarm self-employment, social secu-
rity, dividends, interest, income from estates or trusts, net
rental income and royalties, public assistance or welfare
payments, pensions and annuities, unemployment compensa-
tion, workers' compensation, alimony, child support, and
veterans pensions.
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(8) Lump-sum inheritances or insurance payments or
settlements.

(9) Capital gains.

(10) The value of the food assistance allotment under the
Food Samp Act of 1964.

(11) The value of USDA donated foods.

(12) The value of supplemental food assistance under
the Child Nutrition Act of 1966 and the special food program
for children under the National School Lunch Act.

(13) Earnings of a child 14 years of age or younger.

(14) Loans and grants obtained and used under condi-
tions that preclude their use for current living expenses.

(15) Any grant or loan to any undergraduate student for
educational purposes made or insured under the Higher
Education Act.

(16) Home produce used for household consumption.

(17) Earningsreceived by any youth under Title 111, Part
C—Youth Employment Demonstration Program of the Com-
prehensive Employment and Training Act of 1973.

(18) Stipends received for participating in the foster
grandparent program.

(19) Thefirst $65 plus 50 percent of the remainder of in-
come earned in a sheltered workshop or work activity setting.

(20) Payments from the Low-Income Home Energy As-
sistance Program.

(21) Agent Orange settlement payments.

(22) Theincome of the parents with whom a teen parent
resides.

(23) For children with special needs, income spent on
any regular ongoing cost that is specific to that child's dis-
ability.

(24) Moneys received under the federal Social Security
Persons Achieving Self-SQufficiency (PASS) program or the
Income-Related Work Expense (IRWE) program.

(25) Income received by a Supplemental Security In-
come recipient if the recipient’s earned income was consid-
ered in determining the needs of a family investment program
recipient.

(26) Theincome of a child who would bein the family in-
vestment program eligible group except for the receipt of
Supplemental Security Income.

(27) Any adoption subsidy payments received from the
department.

e. Family size. Thefollowing people shall beincludedin
the family size for the determination of digibility:

(1) Legal spouses (including common law) who reside in
the same household.

(2) Natural mother or father, adoptive mother or father,

(2) For migrant seasonal farm workers, the monthly grossor stepmother or stepfather, and children who reside in the
income shall be determined by calculating the total amounsame household.
of income earned in a 12-month period preceding the date of (3) A child or children who live with a person or persons

application and dividing the total amount by 12.

d. Income exclusions. The following sources are ex-
cluded from the computation of monthly gross income:

(1) Per capita paymentsfromor funds held in trust in sat-
isfaction of a judgment of the Indian Claims Commission or
the court of claims.

(2) Payments made pursuant to the Alaska Claims Settle-
ment Act, to the extent the payments are exempt from taxation
under Section 21(a) of the Act.

(3) Money received from the sale of property, unless the
person was engaged in the business of selling property.

(4) Withdrawals of bank deposits.

not legally responsible for the child’s support.

f. Effect of temporary absence. The composition of the
family does not change when a family member istemporarily
absent from the household. “ Temporary absence” means.

(1) An absence for the purpose of education or employ-
ment.

(2) An absence dueto medical reasonsthat is anticipated
to last less than three months.

(3) Any absence when the person intends to return home
within three months.

Amend subrule 170.2(2) as follows:

Amend the introductory paragraph as follows:

(5) Money borrowed.
(6) Tax refunds.
(7) Gifts.

170.2(2) General eligibility requirements. In addition to
meeting financial requirements, the child needing services
mustmeet agend residency requirements and each parent in



1964 FILED EMERGENCY IAB 6/9/04

HUMAN SERVICES DEPARTMENT[441](cont'd)

the household must have at least one need for service- When c.  Effect on need for service. Families approved under a

funds-are-insufficient, familiesapplyingfor services-must priority group are not required to meet the requirementsin
meet-the specific requirementsfound-in-subrule 170.2(3) oparagraph 170.2(2)" b except at review or redetermination.

e PHOTIY Group 1o WIIGH applisation being-taken. . o Amend rule 441—170.3(237A) as follows:
7 nts in. /Amend the introductory paragraph as follows:
ination 441—170.3(237A,239B) Geals Application and deter-

9! the familv | t program-or those whose Mination of eligibility. Appropriate-goals-forchildcareser-
earned-income was taken into-account in determining the/!6es-are-those describec - para-

for_child_care_assistance_notwithstanding-waiting lists for A\dopt the fE)II(_)wir_\g_riew subrules:
child-care services 170.3(1) Application process.

Adopt the followingnew paragraphic”: a. Application for child care assistance may be made at
c. Residency. To be eligible for child care services, the%?}yldcgumy office of the (jlepartment on Form 470-3624,
person must be living in the state of lowa. “Living in the Child Care Assistance Application. .
state”shall include those persons living in lowa for a tempo- __P: The application may be filed by the applicant, by the
rary period, other than for the purpose of vacation. applicant’s authorized representative or, when the applicant
Amend subrule 170.2(3) as follows: is incompetent or incapacitatdu; a responsiblpersoract-

170.2(3) Priority for assistanceChild care services shall ing on behalf of the applicant. . o
be provided only when funds are available. Funds available c. The date of applicatida the dat@ signedapplication
for child care assistance shall first be used to continue assido'™m IS received in the county office. _
tance tdfamilies currently receiving childare assistance and . 170-3(2) Exceptions to application requirement. Applica-
to families with protective child care needahen funds are tlogs a,&epneortsg)?]q\lljvl{l%di;ogarticipating in activities approved
insufficient, families applying for services must meet the :
cific requirermntsin?ﬁﬁsylsul?rule. P under the PROMISE JOBS program.

a. Priority groups. As funds are determined available, - Recipients of théamily investment program or those
families shall be served on a statewide basis from a service¥Y0Se eamed income was taketo account in determining
area-widewaiting listas specified in subrule 170.3(4) based (e needs of family investment program recipients.

on the following schedule in descending order of prioritiza- € Families with protective service needs.
tion. -Recipients_of-the family investment program, those d. Child care services provided under a court order.

in-determinin 170.3(3) Application processing. The department shall

fami_approve odeny an application as soon as possible, but no lat-
%%%%W%Wm“gi_ er than 30 days following the date the application was re-
ble for child-care_assistanoetwithstandingvaiting lists for  ceived.

- _ ; ﬁ1 The department shall issue a written notice of decision to

%%%mewgueb e applicant by the next working day following a determina-
been determined available. tion of eligibility. ExcepTioN. When the court orders ser-

a.(1) Families with an income at or below 100 percent of VICeS,the court order provided by the court and the case plan
the federal poverty level whose members are employed atQrowded by the department shall serve as written notifica-
least 28 hourper week, and parents with a family income at 10n- o . .
or below 100 percent of the federal poverty level who are un- 170.3(4) an't'n dg lists _fOI’éZhII!]d car:e serwcesb. Wherf]f_the
der the age of 21 and are participating in an educational prod€partment has determined that there may be insufficient

; ; ; i funding, applications for child care assistance shall be taken
grabm IeRaeds|engndtoedalhalgghzslgclhgoqoIedﬁlepeloﬁm! (ea Zo{rg elgf_ valent. only forthe priority groups for which funds have been deter-

c.(2) Parents under the age of 21 with a family income at™ined _zl_ir\]/ailjable accordirﬁg”to subrule 1|70-2ﬁ)- " I
or below 100 percent of the federal poverty guidelines who, &: e department shall maintain a log of families apply-

are participating, at a satisfactory level, in an approved trainind for child care services that meet the requirements within
ing program or in an education program. the priority groups for which funds may be available.

d.(3) Families with an income of more than 100 percent (1) Each family shall be entered on the logs according to
but not more than 140 percent of the federal poverty guidej[helrellg|blllty priority group and in sequence of their date of

lines whose members are employed at least 28 hours pétPplication. o .
week. ploy P (2) If more than one application is received on the same

e.(4) Families with an income at or below 175 percent of daY for the same priority group, families shall be entered on

iHali e log based on the day of the month of the birthday of the
gﬁef:g? % phoovuerrstyp%t;"\j,\?e“enf :?Nvimoases&irgtl)irese%rse gmglogsegldesteligible child. The lowest numbered day shall be first

member of the family. on the log. Any subsequent tie shall be decided by the month

b. Exceptionsto priority groups. The following are digi- of birth, January being month one and the lowest number.
ble for child care assistance notwithstanding waiting lists for b. When the department determines that there is ade-
child care services: quate funding, thdepartment shall notify the public regard-

(1) Familieswith protective child care needs. ing the availability of funds. N N

(2) Recipients of the family investment program or those 170.3(5) Review and redetermination. Eligibility for
whose earned income was taken into account in determining child care assistance shall be redetermined at least every six
the needs of family investment program recipients. months in the same manner as at applicationCEETION.

(3) Families that receive a Sate adoption subsidy for a  Re€cipients othe family investment program or those whose
child. earned income was taken into account in determining the

needs of family investment program recipients shall be
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deemed eligible notwithstanding eligibility redetermination  ITEM 9. Amend rule 441—170.4(237A) as follows:
requirements. Rescind subrule 170.4(2) and adopt the followiregy
a. If the department has suspended family investmensubrule in lieu thereof:
program benefits, the family will continue to receive child  170.4(2) Fees. Fees for services received shall be charged
careassistance on the basis of family investment program elito clients according to the schedule in this subrule, except
gibility until family investment program eligibility has been that fees shall not be charged to clients receiving services
canceled. without regard to income. Nothing in these rules shall pre-
b. If family investment program eligibility ends, the de- clude a client from voluntarily contributing toward the costs
partment shall redetermine child care assistance eligibilityof service.
according to the requirements in rule 441—170.2(237A, a Fee schedule. The fee schedule for child care services
239B). The redetermination of eligibility shall be completed is shown in the following table:
within 30 days.

Monthly Income Increment Levels According to Family Size

Income Half-
Increment Day
Levels 1 2 3 4 5 6 7 8 9 10 Fee

$737  $989 $1241  $1492  $1744  $1996  $2248  $2499  $2751  $3003  $0.00
776 1041 1306 1571 1836 2101 2366 2631 2896 3161  $0.50
819 1099 1379 1659 1939 2219 2498 2778 3058 3338  $1.00
865 1161 1456 1752 2047 2343 2638 2934 3229 3525 $1.50
914 1226 1538 1850 2162 2474 2786 3098 3410 3722 $2.00
965 1295 1624 1954 2283 2613 2942 3272 3601 3931  $2.50
1019 1367 1715 2063 2411 2759 3107 3455 3803 4151  $3.00
1076 1444 1811 2179 2546 2913 3281 3648 4016 4383  $3.50
1136 1524 1912 2301 2689 3077 3465 3853 4241 4629  $4.00
1200 1610 2020 2429 2839 3249 3659 4068 4478 4888  $4.50
1267 1700 2133 2565 2998 3431 3864 4296 4729 5162  $5.00
1338 1795 2252 2709 3166 3623 4080 4537 4994 5451  $5.50
1413 1896 2378 2861 3343 3826 4308 4791 5274 5756  $6.00

The following instructions apply to the use of the sliding the fee.“Reasonable effotb collect’ means an original bill-
fee schedule: ing and two follow-up notices of nonpayment.

(1) Find the family size that was used in determining in- c. Inability of client to pay fees. Child care assistance
come eligibility for service. Move across the monthly in- may be continued without a fee, or with a reduced fee, when a
come table to the column headed by that number. client reports in writing th@ability to pay the assessed fees

(2) Move down the column for the applicable family size due to the existence of one or more of the conditions set forth
to the highest figure that is equal to or less than the family’sbelow. Before reducing the fee, the worker shall assess the
gross monthly incomelncome at or above that amount (but case to verify that the condition exists and to determine
lessthan the amount in the next row) corresponds to the fee invhether aeduced fee can lwharged. The reduced fee shall
the last column of that row. XBMPLES: A family with in- then be charged until the condition justifying the reduced fee
come above the Level A amount but less than the Level Bho longer exists. Reduced fees may be justified by:
amount payshe Level A fee ($0.00). A family with income (1) Extensivemedical bills for which there is rmayment
at or above the Level B amount but less than the Level Ghrough insurance coverage or other assistance.
amount pays the Level B fee ($0.50). (2) Shelter costs that exceed 30 percent of the household

(3) The fee applies to each unit of service used by the famincome.
ily. The unit of service is a half-day, defined as up to 5 hours (3) Utility costsnot including the cost of a telephone that
of service per 24-hour period. exceed 15 percent of the household income.

(4) When a family hamore than 10 members, determine  (4) Additionalexpenses for food resulting from diets pre-
the income levels by multiplying the figures in the 4-member scribed by a physician.
column by0.03. Round the number to the nearest dollar and Amend subrulel70.4(3), paragraphse’ and“f,” as fol-
multiply by the number in the family iaxcess of 10. Add the lows:
results to the amounts in the 10-member column. e. In-homecare.The adult caretaker selected by the par-

(5) When more than one child in a family is receiving ent to provide care in the child’s own home shall be sent the
child care assistance, there is no additional fee. The fee shgtlamphlet Comm. 95, Minimum Health and Safety Require-

SrXoe—IOTMmMOOmT>

be based on the child who receives the most care. ments for Nonregistere@hild Care Home Providers, and
b. Collection. The provider shall collect fees from cli- Form 470-2890, Payment Application for Nonregistered
ents. Providers.

(1) The provider shall maintain records of fees collected. Form 470-2890 shall be signed by the provider and re-
These records shall be available for audit by the departmerturned tathe department-within-15 dapefore payment may
or its representative. be made. Signature on the form certifies the provider’s un-
(2) When a client does not pay the fee, the provider shalderstanding of and compliance with the conditions and re-
demonstrat¢hat a reasonable effort has been made to collectjuirements for nonregistered providers that include:
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(1) minimumMinimum health and safety requirements, b. The client’s income exceeds the financial guidelines;
(2) limits Limits on the number of children for whom care or
may be provided, c. The client refuses to allow documentation of eligibil-

(3) unlimited Unlimited parental access to the child or ity as to need and income; or
children during hours when care is provided, unless prohib- d. No payment or only partial payment of client fees has
ited by court order, and been received within 30 days following the issuance of the
(4) econditionsConditions that warrant nonpayment. last billing; or
f. Nonregistered family child care home. The adult e. Another community resource is available to provide
caretakeselected by the parent to provide care in a nonregisthe service or a similar service free of charge; or
tered family child care home shall be sent the pamphlet f. Funding is not available.
Comm. 95, Minimum Health and Safety Requirements for 170.5(4) Reduction. Authorized units of service may be
Nonregistered Child Care Home Providers, and Form 470+educed when the department determines that:
2890, Payment Application for Nonregistered Providers. a. Continued provision of service at the current level is
Form 470-2890 shall be signed by the provider and re-not necessary to meet the client’s service needs; or
turned tathe departmentwithin-15 dapefore payment may b. Another community resource is available to provide
be made. Signature on the form certifies the provider’'s unthe same or similar service free of charge that will meet the
derstanding of and compliance with the conditions and re<lient's needs; or
qguirements for nonregistered providers that include: c. Funding is not availabl® continue the service at the
(1) minimumMinimum health and safety requirements, currentlevel. When funding isot available, the department
(2) limits Limits on the number of children for whom care may limit on a statewide basis the number of units of child
may be provided, care services for which payment will be made.
(3) unlimited Unlimited parental access to the child or : .
children during hours when care is provided, unless prohib- [Filed Emergency 5/14/04, effective 7/1/04]
ited by court order, and [Published 6/9/04]
(4) conditionsConditions that warrant nonpayment.
Amend subrulel70.4(7), first and second unnumbered
paragraphs, as follows:
The county office worker or PROMISE JOBS worker
shalldetermine the number of units of service authorized for
each eligible family and inform the family and the family’s ARC 3402B
provider through the notice of decision required-in-441—

subrule-130.2(4)70.3(3). NATURAL RESOURCE

The department shall issue payment when the provider COMMISSI ON[571]
submits correctly completed documentation of attendance

and charges. Providers shall submit either Form 470-0020, Adopted and Filed Emergency After Notice

Purchase of Services Provider Invoice, accompanied by ] .
Form 470-3872, Child Care Assistance Attendance Sheet, Pursuant to the authority of lowa Code subsection
signed by the parent, or Form 470-3896, PROMISE JOB$455A.5(6), the Natural Resource Commission adopts

EDITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement 6/9/04.

Child CareAttendance and Invoice. amendments to Chapter 40, “Boating Speed and Distance
) Zoning,” lowa Administrative Code.
ITEmM 10. Amend rule 441—170.5(237A) as follows: This amendment prohibits the mooring of vessels on
Amend the introductory paragraph as follows: riparian property between sunset and sunrise, where signs

be—denied,—terminated,—or—reduced—according—to- rule Npotice of Intended Action was published in the lowa Ad-
441—130.5(234). ministrativeBulletin on March 31, 2004, #RC 3259B. No
170.5(1) Provider agreement. The department may re- comments were receivetiiring the comment period or dur-
fuse to enter into or may revoke the Child Care Assistanceng the public hearing held April 20, 2004. There are no
Provider Agreement, Form 470-3871, if changes from the Notice of Intended Action.
a. the The department finds a hazard to the safety and  pyrsyant to lowa Code section 17A.5(2)*b"(2), this
well-being of a child, and the provider cannot or refuses togmendment shall be effective upon filing. This amendment

correct the hazards; or if . . confers aenefit upon the publioy allowingthe Department
b. theThe provider has submitted claims for payment for 15 prohibit the mooring of vessels in areas in which such
which the provider is not entitled. mooringwould impede use by the general public. The Com-
Adopt the followingnew subrules: . mission further finds that it is in the interest of the public to
170.5(2) Denial. Child care assistance shall be deniedhayve the new standards in place throughout the full 2004
when the department determines that: boating season.
a. The clientis not in need of service; or Thisamendment is intended to implement lowa Code sec-
b. The client is not financially eligible; or tion 456A.24.
c. There isanother community resource available to pro- — This amendment became effective May 20, 2004.
vide the service or a similar service free of charge; or The following amendment is adopted.
d. An application is required and the client or representa- ) )
tive refuses to sign the application form; or Amend 571—Chapter 40 by adding the followiney
e. Funding is not available. rule:

170.5(3) Termination. Child care assistance may be ter-s71__ag 49(462A) Mooring of vesselson riparian proper -
m'”ate_lthheln trt‘e delpartment d?te{rr]mnel_s .tg.fli.t: toria in 1Y Of thestateof lowa. Where thestate ofowa ownsriparian

E' | 1876:'262 _no longer meets the eligl lity criteria in propertyadjacent to sovereign land or water, mooring of ves-
subrule 170.2(2); or sels isprohibited between sunset asuhrise on those riparian
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or sovereign lands or waters where posted by either official 43.2(2) Shoreline sound level test. A motorboat engine
buoys or dicial signs of the department of natural resources.shall not exceed noise level of 75dB(A) when measured as

. . . specified iINSAE J1970. Compliance with the requirement of
[Filed Emergency After Notice 5/20/04, effective 5/20/04] s subrule is required in addition to, and shall not preclude

[Published 6/9/04] the application of, subrule 43.2(1).
EDITOR'Ss NOTE: For replacement pages for IAC, see IAC [Filed Emergency After Notice 5/20/04, effective 5/20/04]
Supplement 6/9/04. [Published 6/9/04]

EDITOR'S NOTE: For replacement pages for IAC, see IAC

ARC 3401B  Supplement 6/9/04.
NATURAL RESOURCE

ARC 3383B
COMM I SSION[571]
Adopted and Filed Emergency After Notice PROFESSIONAL LICENSURE
Pursuant to the authority of lowa Code subsection DIVISI ON[645]
455A.5(6), the Natural Resource Commission adopts Adopted and Filed Emergency
amendments to Chapter 43, “Motorboat Noise,” lowa Ad-
ministrative Code. Pursuant tehe authority of lowa Code section 147.76, the

These amendments provide for updated and modern tesBoard ofChiropractic Examiners hereby amends Chapter 44,
ing requirements for motorboats as adopted from currentContinuing Education for Chiropractic Physicians,” lowa
U.S. Coast Guard testing standards. Administrative Code.

Notice of Intended Action was published in the lowa Ad- The Board adopted amendments to Chapter 44 during a
ministrative Bulletin on March 3, 2004, #RC 3201B. telephone conference call on May 13, 2004.

Comments received during the comment period reflected The amendments provide additional time prior to licen-
support for theamendments. There are no changes from thesees’ being required to have continuing education credit
Notice of Intended Action. hoursrelating to the field of acupuncture for license renewal.

Pursuant to lowa Code section 17A.5(2)"b"(2), these Current rules did not provide licensees sufficient time be-
amendments shall be effective upon filing. These amendtweenthe rules’ efective date and the current license renew-
ments confer a benefit upon the public by limiting nuisanceal cycle to obtain the necessary continuing education hours.
noise levels from boats and by adopting noise standards In compliance with lowa Code section 17A.4(2), the
which arein accordance with the standards generally used irBoard finds that noticand public participation are unneces-
most states. The Commission finds that it is in the interest obarybecause the amendments provide for a fiamae for Ii-
the public to have the new standards in place throughout theensees to obtain the required continuing education hours

full 2004 boating season. that isreasonable given the current availabilityclatsses and
These amendments are intenttednplement lowa Code  courses offered for continuing education in the field of acu-
section 456A.24. puncture.
These amendments became effective May 20, 2004. The Board also finds, pursuant to lowa Code section
The following amendments are adopted. 17A.5(2)"b"(2), that the normal effective date of these

amendmentshould be waived artiese amendments should
ITEM 1. Amend rule 571—43.1(462A) as follows: be made effective upon filing with the Administrative Rules
571—43.1(462A) Definitions. Coordinator on May 14, 2004, as they confer a benefit upon
“A scale” means thphysical scale marke@d” graduated  the chiropractic community and the general public.
in decibels on a sound level meter which meets the require- These amendments became effective May 14, 2004.
ments othe American National Standards Institute, Incorpo- ~ These amendments are intenttednplement lowa Code
rated, publication-51.4—219681.4—1983 General Purpose  chapter 151.

Sound Level Meters. The following amendments are adopted.
ITEM 2. Rescind rule 571—43.2(462A) and adopt the ITEM 1. Amend subrule 44.2(3) follows: _
following new rule in lieu thereof: 44.2(5) No hours of continuing education shall be carried

over into the next biennium except as statedforthe second

571—43.2(462A) Sound level limitation. No person shall  renewalin subrules 44.2(2), 44.2(3), and 44.3(2)* a’ (3).
operate ogive permission for the operation of any motorboat

in or upon the waters of this state under the jurisdiction of the ITEM 2. Amend subrule 44.3(2) as follows:
natural resource commission, in such a manner as to exceed 44.3(2) Specific criteria. .
the following noise levels: a Continuingeducation hours of creditmalyall be ob-
43.2(1) Stationary sound level test. For engines manufactained by completing: o _ _
tured before January 1, 1993, a motorboat engine shall not & (1) At least 36 hours of continuing education credit ob-
exceed aoise level of 90dB(A) when subjected to a station- tained from a board-approved program that relates to the
ary sound level test as prescribed by SAE J2005. For engineddinical practice of chiropractic. o )
manufactured on or after January 1, 1993, a motorboat en- b- (2) A minimum of two hours per biennium in profes-
gine shall not exceed a noise level of 88dB(A) when sub-sional boundaries regarding ethical issues related to profes-
jected to a stationary sound level test as prescribed by SAEional conducthat may include but are not limited to sexual
J2005. harassment, sensitivity training and ethics.
¢ (3) A Sarting with the 2006 renewal cycle, a minimum
of 12 hours per biennium of continuing education in the field
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of acupuncture—Thisrequirement-is-applicable-ahtje e.(1) Teaching at a Council on Chiropractic Education

chiropracticphysician is engaged in the practice of acupunc-(CCE) or board of chiropractic examiners-approved institu-
ture. Continuing education hoursin the field of acupuncture tion. Hours may be used only for the initial session and shall
earned between December 31, 2003, and June 30, 2004, up have prior board approval.
to a maximum of 12 hours may be used to satisfy licensure f- (2) Electronically Completing electronically trans-
renewal requirements for either the 2004 or 2006 renewal cy- mitted programs/activities or home study programs/activities
cle. The licensee may use the earned continuing education that have a certificate of completion.
;:f:gdzlgggLgﬁdoggo%nggmgqﬂég?)ner?ggg'e duplicated for both [Filed Emergency_ 5/14/04, effective 5/14/04]

d. (4) Classes on child abuse, dependent adult abuse, and [Published 6/9/04]
OSHA training that meet the criteria in subrule 44.3(1). , _
These classes are approved by the board and do not requi 'TolRS N?Téz/g/'ar replacement pages for IAC, see IAC
prior approval or postapproval. ppiemen '
b. Continuing education hours of credit may be obtained

by:
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ARC 3418B 2004. No one attended the public hearing, and no written
comments were received. This amendment is identical to

h blished under Notice.
EDUCATIONAL EXAMINERS t a}IEhF;;I alrsr1eendrl:1nen?ris c:Ellgeended to implement lowa Code
BOARD[282] chapter 272.

This amendment will become effective July 14, 2004.

Adopted and Filed :
EDITOR'S NOTE: Pursuant to recommendation of the

Pursuant to the authority of lowa Code section 272.2, theAdministrative Rules Review Committee published in the
Board ofEducational Examiners hereby amends Chapter 14Jowa Administrative Bulletin, September 10, 1986, the text of
“Issuance of Practitioner’s Licenses and Endorsements,this amendment [14.141(16)] is being omitted. This amend-
lowa Administrative Code. ment is identical to that published under NoticeA#C

This amendment regarding the driver education teaching3198B, |IAB 3/3/04.
endorsementeduces the number of hours for the content re-

quirement and, therefore, eliminaths need for institutions [Filed 5/20/04, effective 7/14/04]

to add unnecessary and possibly unrelated courses in an ef- [Published 6/9/04]

fort to satisfy the required 15 hours. The amendment also infFor replacement pages for IAC, see IAC Supplement
cludes language regarding drug and alcohol abuse. 6/9/04.]

Notice of Intended Action was published in the lowa Ad-
ministrativeBulletin on March 31, 2004, a#sRC 3256B. A
public hearing on the amendment was held on April 20, 2004. ARC 3419B
No one attended the public hearing, and two written com-

ments were received which supported the amendment. This
amendment is identical to that published under Notice. EDUCATIONAL EXAMINERS

This amendment is intended to implement lowa Code BOARD[282]
chapter 272. )
This amendment will become effective July 14, 2004. Adopted and Filed

The following amendment is adopted. Pursuant to the authority of lowa Code section 272.2, the

Amend subrule 14.141(6) as follows: Board ofEducational Examiners hereby amends Chapter 16,
14.141(6) Driver-and-safetgducation. 7-12. Completion “Occupational and Postsecondary Endorsements and Li-
of 159 semester hours in driver-and-safetiucation to in-  censes,” lowa Administrative Code.

clude coursework in accident preventibat includes drug As of July 1, 2003, the Board of Educational Examiners no
and alcohol abuse; ; vehicle safety, and behind-the-wheel longer issues postsecondary licenses pursuant to 2002 lowa
driving. Acts, chapter 1047. The proposed amendments reflect the

. . phrase “career and technical endorsements and licenses” for
[Filed 5/20/04, effective 7/14/04] secondary level only, rather than the current “occupational
[Published 6/9/04] and postsecondary endorsements and licenses.” All refer-
, _ ences to “postsecondary” have been struck.
EDITOR'S NOTE: For replacement pages for IAC, see IAC ™ Ngtice of Intended Action was published in the lowa Ad-
Supplement 6/9/04. ministrative Bulletin on March 3, 2004, ARC 3197B. A
public hearing on the amendments was held on March 25,
2004. No one attended the public hearing, and no written
ARC 341/B commentavere received. These amendments are identical to
those published under Notice.

EDUCATIONAL EXAMINERS These amendments are intenttednplement lowa Code
BOARD[282] chapter 272.

These amendments will become effective July 14, 2004.
Adopted and Filed EDITOR'S NOTE: Pursuant to recommendation of the
; ; dministrative Rules Review Committee published in the
Pursuant to the authority of lowa Code section 272.2, th . ) ; P
Board ofEducational Exam>i/ners hereby amends Chapter 14/0WaAdministrative Bulletin, September 10, 1986, the text of
“lssuance of Practitioner's Licenses and Endorsements,1€se amendments [Ch 16 title, 16.1 to 16.12] is being
lowa Administrative Code. omitted. These amendments are identical to those published
This amendment modifies the Boartt-6 and 7-12 read-  under Notice 2ARC 31978, 1AB 3/3/04.
ing endorsements to reflect current national reading stan- [Filed 5/20/04, effective 7/14/04]
dards and to reflect best practice through delineated perfor- [Published 6/9/04]
mance competencies. A statewide group of stakeholders
consisting of teachers, higher education faculty, area educdr0r replacement pages for IAC, see IAC Supplement
tion agency consultants, lowa Reading Association mem
bers, and Board staff was convened for a year to review the
Board’s current reading endorsements and to make recom-
mendationgor any modifications.This group recommended
that the K-6 and 7-12 reading endorsements be modified as
provided in this rule making.
Notice of Intended Action was published in the lowa Ad-
ministrative Bulletin on March 3, 2004, ARRC 3198B. A
public hearing on the amendment was held on March 25,
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ARC 3384B ARC 3399B
EDUCATION DEPARTMENT([281] ENVIRONMENTAL PROTECTION
Adopted and Filed COMMISSI ON[567]
Pursuant to the authority of lowa Code section 256.7(5), Adopted and Filed

the State Board of Education hereby rescinds Chapter 70,
“AEA Media Centers,” lowa Administrative Code.

The requirements of Chapter 70 were incorporated int
281—Chapter 72, “Accreditation of Area Education Agen
cies,” in October 2001.

No waiver provision is included in this amendment. The
Department provides agencywide uniform waiver rules in;,
281—Chapter 4.

Notice of Intended Action was published in the lowa Ad-
ministrativeBulletin on March 31, 2004, asRC 3265B. A
public hearing was held on April 22, 2004. No written or oral
comments were received. This amendment is identical tgj,n

that published under Notice of Intended Action. Noticeof Intended Action was published in the March 17,
_ Thisamendment is intended to implement lowa Code seC»q04 |owaAdministrative Bulletin aARC 3222B. A pub-
tions 256.7, 256.16 and 272.25(1). lic hearing was held on April 8, 2004. No oral or written

This amendment will become effective July 14, 2004.  ~ommentavere received. These amendments are identical to
The following amendment is adopted. those published under Notice.

Pursuant to the authority of lowa Code Supplement sec-
tion 427.1(19), the Environmental Protection Commission

Oherebyadopts amendments to Chapter“Tax Certification

~ of Pollution Control or Recycling Property,” lowa Adminis-
trative Code.

These amendments reflect the expansion of the property

X exemption to include property used to process waste

wood products, pursuant to 2003 lowa Acts, chapter 136,

section 1. The amendments provide examples of recycling
property typically considered eligible as well as recycling

| roperty typically considered ineligible for the tax exemp-

Rescind and resen&81—Chapter 70. These amendments are intentleémplement lowa Code
) ) Supplement section 427.1(19).
[Filed 5/14/04, effective 7/14/04] These amendments shall become effective July 14, 2004.

[Published 6/9/04] i :
EDITOR'S NOTE: Pursuant to recommendation of the
Epitor's NoTE: For replacement pages for IAC, see IAC Administrative Rules Review Committee published in the
Supplement 6/9/04. lowa Administrative Bulletin, September 10, 1986, the text of
theseamendments [11.1, 11.21.6(1), 1.6(3)“e” and “f"] is
being omitted. These amendmeats identicato those pub-
ARC 3385B lished under Notice a8RC 3222B, |IAB 3/17/04.

[Filed 5/20/04, effective 7/14/04]
EDUCATION DEPARTMENT[281] [Published 6/9/04]

Adopted and Filed [For replacement pages for IAC, see IAC Supplement
6/9/04.]
Pursuant to the authority of lowa Code section 256.7(5),
the State Board of Education hereby rescinds Chapter 71,
“AEA Educational Services,” lowa Administrative Code. ARC 3425B
The requirements of Chapter 71 were incorporated into

281—Chapter 72, “Accreditation of Area Education Agen- HISTORICAL DIVISION[223]
cies,” in October 2001.

No waiver provision is included in this amendment. The Adopted and Filed
Department provides agencywide waiver provisions in
281—Chapter 4. Pursuant tahe authority of lowa Code sections 303.1 and

Notice of Intended Action was published in the lowa Ad- 303.1A, the Department of Cultural Affairs hereby adopts
ministrativeBulletin on March 31, 2004, #RC 3266B. A amendments to Historical Division rules, Chapter 1, “De-
public hearing was held on April 22, 2004. No written or oral scription of Organization,” lowa Administrative Code.
comments were received. This amendment is identical to These amendments clarify the internal organization and

that published under Notice of Intended Action. structure of the Historical Division, and describe the pur-
Thisamendment is intended to implement lowa Code secoses of the State Historical Society of lowa, the service
tions 256.7, 256.16 and 272.25(1). locations, and the Board of Trustees.
This amendment will become effective July 14, 2004. Notice of Intended Action was published in the lowa Ad-
The following amendment is adopted. ministrative Bulletin on March 31, 2004, ARC 3270B.

: The Department sought input about the rules by holding a
Rescind and resena81—Chapter 71. public hearing. No members of the public provided com-
[Filed 5/14/04, effective 7/14/04] ments. Department staff suggested minor changes to the
[Published 6/9/04] amendments published under Notice of Intended Action.
The Director made thiellowing revisions ta¢he proposed
EpiTor's NOTE: For replacement pages for IAC, see IAC amendments: ]
Supplement 6/9/04. The last sentence of paragraph 1.5(5)*a” was omitted be-
cause it conflicted with a statement in subparagraph
1.5(6)"a”(4). The paragraph now reads as follows:
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“a. Individuals and groups. All facilities of the society =~ This amendment is intended to implement lowa Code
are open to individuals in accordance with the posted schedshapter 229A.
ule. Groups mayrrange for educational programs and tours  This amendmerghall become effective on July 14, 2004.
by contacting the society.” The following amendment is adopted.

The word “all” was stricken from the second sentence in ]
subparagraph 1.5(6)"a’(4). The subparagraph now reads as ~mend subrulg.5(2) as follows: .
follows: Amendparagraplia’ by adopting the followingew sub-

“(4) Programming. Group tours of the state historical Paragrapt(17): , : , ,
building and educational programming are available. Prior (17) The appeal involves patient treatment interventions
schedulingnay be required for tours and programming. An outlined inthe patient handbook of the civil commitment unit
inquiry about arrangements of a museum tour may be di_forAsexuz(ijl oﬁendersﬁfﬂ follows:
rected to the State Historical Society of lowa, 600 East Lo- /£Mend paragraphi * as Tollows:

cust Street. Des Moines. lowa 50319.” f. The sole basis for denying, terminating or limiting as-
L) K ) . - - e .

The Department Director adopted these rules on May 19SiStance under 441—Chapter- 47, Division-|,-Hi,-or dv,
2004 441—Chapter 58 is that funds for the respective programs

These amendments shall become effective on July 14have been reduced, exhausted, eliminated or otherwise en-
2004. tumbered.

These amendments are intenteimplement lowa Code [Filed 5/14/04, effective 7/14/04]
chapter 303. [Published 6/9/04]

EDITOR'S NOTE: Pursuant to recommendation of the
Administrative Rules Review Committee published in the
lowa Administrative Bulletin, September 10, 1986, the text of
theseamendments [1.1 to 1.9] is being omitted. With the ex-
ception of the changes noted above, these amendments are
identical to those published under NoticefAdRC 3270B, ARC 3388B
AB SISO HUMAN SERVICES

[Filed 5/21/04, effective 7/14/04]

[Published 6/9/04] DEPARTMENT[441]

[For replacement pages for IAC, see IAC Supplement Adopted and Filed
6/9/04.]

EDITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement 6/9/04.

Pursuant to the authority of lowa Code section 234.6, the

Department oHuman Services amen@hapter 185, “Reha-

ARC 3386B bilitative Treatment Services,” lowa Administrative Code.
Theseamendments change the requirements for provision

of therapy and counseling in various levels of rehabilitative
HUMAN SERVICES treatmengroup care service and describe how overpayments
DEPARTM ENT[441] are calculated. The previous rules applicable to rehabilita-
) tive treatmenservices contracts specified that a provider bill
Adopted and Filed the Department on a monthly basis. However, the require-

mentsfor most group foster care services provide for an aver-
age weekly therapy and counseling requirement, the amount
of which is dependent upon the level of care (community,
comprehensive, or enhanced).

Pursuant tehe authority of lowa Code section 229A.15B,
the Department of Huma®ervices amends Chapter 7, “Ap-
peals and Hearings,” lowa Administrative Code.

This amendment clarifies that a patient in the Civil Com- ", Boys and Girls Home and Family Services, Inc. v. State
mitment Unit for Sexual Offenders who appeals a patient,s '|oa Department of Human Serviceso 3.139/02-

treatment intervention outlined in the institution’s patient nges ™~ june 13. 2003. the lowa Court of Appeals determined
handbookwill not be granted an appeal heariniis policy ¢ 3 formula of only full-week periods consisting of more

is consistent with policies in effect at the mental health insti-i, - "o na \week (i.e., periods of 14, 21 or 28 days) should be

right to seek legal redress in district court.

A technical change in the same subrule eliminates an ob
solete reference.

This amendmerdoes not provide for waivers in specified
situations. Patients whelieve that they are disadvantaged
by this rule may request a waiver under the Department’
general rule on exceptions at 441—1.8(17A,217).

Notice of Intended Action on this amendment was pub-
lished in the lowa Administrative Bulletin on March 31,
2004, asARC 3274B. The Department received no com-
ments orthe amendment. This amendment is identical to th
Notice of Intended Action.

The Council on Human Services adopted this amendmengl
on May 12, 2004.

ment issued audit guidelines on September 2, 2003, to com-
ply with the decision of the lowa Court of Appeals.

These amendments clarify the therapy and counseling re-
quirements and theipalication upon audit by changing the
therapyand counseling requirement for group foster care ser-
Sices from a weekly requirement to a calendar monthly re-
quirementpased upon the total number of service days pay-
able to the provider during the calendar month. The amend-
ments als@bandon the concept of “contiguous day periods”
used in the September 2, 2003, audit guidelines.
€ Under these amendments, thember of hours of therapy
nd counseling required to be provided is determined based
nly upon the number of service days payable to the provider
and the level of care (community, comprehensive, or en-
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hanced).Therapy and counseling servi@ew skill develop-  ferred intonew 495—Chapters 4 to 6 pursuant to 2003 lowa
ment can be provided on any day during the calendar montlActs, chapter 145.
that the child is present in the facility. A child is considered Notice of Intended Action was published in the lowa Ad-
“present” in aacility if the child is in the facility for at leasta ministrative Bulletin on April 14, 2004, &#sRC 3295B.
portion of the day.Therapy and counseling services may be A public hearing was held on May 4, 2004, at IPERS, 7401
provided in a setting other than the facility. These amend-Register Drive, Des Moines, lowa. No parties attended the
ments will be applied when the Department initiates any rejpublic hearing. No written comments were received prior to
habilitative treatment and supportive services billing auditsthe hearing.
on or after December 1, 2003. These amendments are identical to those published under
Since rehabilitative treatmesérvices are subject to Med- Notice except for the correction of scrivener’s errors as fol-
icaid coverage and audit requirements, the Department subdews: In subrule 4.6(6), the effective dates of the prior spe-
mitted these policies to the Centers for Medicare and Medi-cial rates have been changed from “July 1, 2002, through
caid Services (CMS) for review. CMS has indicated approv- June30, 2003,” to “July 1, 2003, through June 30, 2004,” and
al. in subrule 6.3(7), in the last sentence of the first paragraph, an
There are no waiver provisions specifically in these incorrect referenct 581—6.5(97B) was changed to 495—
amendments. Individuals may request a waiver under th&.5(97B). Additional changes were made to correct nonsub-
Department’s general rule on exceptions at 441—1.8(17Astantive scrivener’s errors.

217). These amendments are intenttiednplement lowa Code
These amendments were also Adopted and Filed Emerehapter 97B as amended by 2003 lowa Acts, chapter 145.

gency and were publishéathe lowa Administrative Bulle- These amendments will become effective July 14, 2004.

tin on January 7, 2004, &RC 3078B. Notice of Intended i _ .

Action was published a8RC 30738 on the same date to so- , EDITOR'S NOTE: Pursuant to recommendation of the

dministrative Rules Review Committee published in the
owa Administrative Bulletin, September 10, 1986, the text of
these amendments [rescind 581—21.2 to 581—21.7; adopt
495—Chs 4 to 6] ibeing omitted.With the exception of the
gchangesoted above, these amendments are identical to those

licit comment on the amendments. The Department receive
two comments in support of the amendmentsese amend-
ments are identical to those published under Notice of In
tended Action.

The Council on Human Services adopted these amen

ments on May 12, 2004. published under Notice #sRC 3295B, |IAB 4/14/04.
These amendments shall become effective on July 14, [Filed 5/21/04, effective 7/14/04]
2004, at which time the Adopted and Filed Emergency [Published 6/9/04]

amendments are rescinded.
These amendments are intentteémplement lowa Code  [For replacement pages for IAC, see IAC Supplement
sections 234.6 and 234.38. 6/9/04

EDITOrR's NOTE: Pursuant to recommendation of the

Administrative Rules Review Committee published in the ARC 3422B
lowa Administrative Bulletin, September 10, 1986, the text of

these amendmen(t85.13(2)“e”(3), 185.83, 185.126] is be-

ing omitted. These amendments are identical to those pub- MEDICAL EXAMINERS

lished under Notice a8RC 3073B and Adopted and Filed BOARD[653]

Emergency adRC 3078B, IAB 1/7/04.

Adopted and Filed
[Filed 5/14/04, effective 7/14/04] P
[Published 6/9/04] Pursuant to the authority of lowa Code sections 147.76
[For replacement pages for IAC, see IAC Su Iementand 272C.3‘,‘ the Bgam Medical Exam‘i‘ners hereby amends
B oi04 P pag , pp Chapter 8, “Fees,” and Chapter 12, “Mandatory Reporting
] and Grounds for Discipline,” lowa Administrative Code.
Notice of Intended Action was published in the lowa Ad-
ministrativeBulletin on April 14, 2004, aARC 3290B. No
ARC 342/B public comment was received. These amendments are iden-
tical to those published under Notice.

|OWA PUBLIC EMPLOYEES The Board of Medical Examiners approved the amend-
RETIREMENT SYSTEM [495] ments during a telephone conference call on May 19, 2004.
The amendments establish new fees, revise existing fees
Adopted and Filed and establish repayment receipts as defined in lowa Code
section 8.2.The fee collected from an acupuncturist or phy-
Pursuant to the authority of lowa Code Supplement secsician for a duplicate watlertificate or renewal card will be
tions97B.4 and 97B.15, the lowa Public Employees’ Retire- considered a repayment receipt. The elements of the data
ment System (IPERS) hereby amends 581—Chapter 21ljstsand the fees will be changeuiprovide all data elements
“lowa Public Employees’ Retirement System,” and adoptsand eliminate customized lists and the added costs. The fee
495—Chapter 4, “Employers,” 495—Chapter 5, “Em- for obtaining the data list will be considered a repayment re-
ployees,” andl95—Chapter 6, “Covered Wages,” lowa Ad- ceipt. Whenever the Board requests a report from the Na-
ministrative Code. tional Practitioner Data Bank or the Healthcare Integrity and
This rulemaking rescinds rules 581—21.2(97B) to 581— Protection Dat8ank regarding an applicant or licensee, the
21.7(97B). The content of these rules, regarding coveringcost of obtaining the report is included within the licensure
employers, employees and covered wages, has been tranfge, and that portion of the fee spent to obtain the report will
be considered a repayment receipt. The Board may negotiate
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in a settlement agreement a provision for payment of $100 ARC 3406B
per quarter to cover the Board’s expenses in monitoring a li-

censee’s complianceith the settlement agreement, and this
fee will be considered a repayment receipt. NATURAL RESOURCE
These amendments are intenttednplement lowa Code COMMISS ON[571]

sections 8.2 and 147.80. )
These amendments will become effective July 14, 2004. Adopted and Filed

EDITOR's NOTE: Pursuant to recommendation of the  Pursuant teéhe authority of lowa Code section 455A.5, the
Administrative Rules Review Committee published in the Natural Resource Commission hereby amends Chapter 51,
lowa Administrative Bulletin, September 10, 1986, the text of “Game Management Areas,” lowa Administrative Code.
these amendments [8.2(2)“e,” 8.4(6), 8.7, 8.12, 8.13, Chapter 51 establishes regulations for management and
12.25(1)] is being omittedThese amendments are identical public use of game management areas. The amendment
to those published under NoticeARC 3290B, IAB 4/14/04. changes the time in which waterfowl hunters must remove

. . their decoys from game management areas from one-half
[Filed 5/20/04, effective 7/14/04] hour after sunset to one hour after sunset.
[Published 6/9/04] Notice of Intended Action was published in the lowa Ad-
[For replacement pages for IAC, see IAC Supplementministrative Bulletin on March 3, 2004, ARC 3202B. A
6/9/04.] public hearing was held on March 31, 2004. No comments
were received on the proposed amendment. There are no
changes from the Notice of Intended Action.

ARC 3421B Thisamendment is intended to implement lowa Code sec-
tions 481A.38, 481A.39, 481A.48 and 483A.7.
MEDICAL EXAMINERS This amendment shall become effective July 14, 2004.

The following amendment is adopted.

BOARD[653] Amend subrule 51.5(3) as follows:
Adopted and Filed 51.5(3) Use of waterfowl decoys. The use of waterfowl
decoys on any game management area, except on Pools 16,
Pursuant to the authority of lowa Code sections 147.7617 and 18 of the Mississippi River, is restricted as follows:
and 272C.3, the Boauaf Medical Examiners hereby amends  Decoys argrohibited from one-halfiour after sunset un-
Chapter 137Standards of Practice and Professional Ethics,” til midnight each day, and decoys cannot be left unattended
lowa Administrative Code. for over 30 minutes between midnight and-ene-haifr af-
Notice of Intended Action was published in the lowa Ad- ter sunset. Decoys shall be considered as removed from an
ministrativeBulletin on April 14, 2004, aARC 3289B. No area whenhey are picked up and placed ibaat, vehicle or
public comment was received. This amendment is identicabther container at an approved access site.
to the one published under Notice. . .
The Board of Medical Examiners approved the amend- [Filed 5/20/04, effective 7/14/04]
ment during a telephone conference call on May 19, 2004. [Published 6/9/04]
gugr%rg%ndénent_was proposed at the requetiteoBoard of EDITOR'S NOTE: For replacement pages for IAC, see IAC
y Examiners.
The amendment adds a registered pharmacist-intern to theuPPlement 6/9/04.
list of those to whom an authorized pharmacist may delegate
the administration of influenza and pneumococcal vaccines
to adults. An authorizgeharmacist isequired to provide di- ARC 3405B
rect personal supervision when delegating such administra-

tion to a registered pharmacist-intern. NATURAL RESOURCE
Thisamendment is intended to implement lowa Code sec-

tions 147.76 and 272C.3. COMMISS ON[571]
This amendment will become effective July 14, 2004. Adopted and Filed

EDITOR'S NOTE: Pursuant to recommendation of the  pygyant tehe authority of lowa Code section 455A.5, the

Administrative Rules Review Committee published in the e
lowa Administrative Bulletin, September 10, 1986, the text of N@éﬂ;ﬁélggsﬁ%ﬁ%g errérgés"s Il(c))r\}vgirg?n%n?&%?i(\jlz ggggfer 53,

this amendment [13.3(1)“c"] is being omitted. This amend- ~gj|e 571—53.3(481A) establishes regulations for con-

?g%gg'sl'&%ez}fﬂof that published under NoticeA®C  (5jled hunting at Lake Odessa Wildlife Management Area.
' : The amendment eliminates controlled hunting on Lake
[Filed 5/20/04, effective 7/14/04] Odessa Wildlife Management Area until after October 12.
[Published 6/9/04] Notice of Inte"nded Action Vﬁ/a:lgs %Blishedénécgg lowa Ad-
ministrative Bulletin on March 3, 4, AR 5B. A
[For replacement pages for IAC, see IAC Supplementpyplic hearing was held on March 31, 2004. No comments
6/9/04.] were received on the proposed amendment. One change
from the Notice has been made: The Commission did not
adopt the proposed amendment which would have made the
provisions of the rule applicable during the goose season.
Thisamendment is intended to implement lowa Code sec-
tions 481A.38, 481A.39, 481A.48 and 483A.7.
This amendment shall become effective July 14, 2004.
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The following amendment is adopted. Per
Night*  Per Week

Amendrule 571—53.3(481A), introductory paragraph, as Pine Lake State Park, Hardin County

follows: i .
571—53.3(481A) Waterfowl hunting on Lake Odessa. Sleeping-area cabins (four-person 50 300
The following regulations shall be in effect duritg duck occupancy limit)
seasornly after October 12 on Lake Odessa, Louisa County, One-bedroom cabins 65 390
lowa. Pleasant Creek State Recreation Area, 25 150
. . Linn County
[Filed 5/20/(.)4’ effective 7/14/04] Springbrook  State Park, Guthri&035 180210

[Published 6/9/04] County
EpiTor's NOTE: For replacement pages for IAC, see IAC Wilson Island State Recreation Area, 25 150
Supplement 6/9/04 Pottawattamie County

' Extra cots, where available 1

*Minimum two nights

ARC 34008 [Filed 5/20/04, effective 7/14/04]
NATURAL RESOURCE [Published 6/5/04]
COMMISS ON[571] Ebitor's NoTE: For replacement pages for IAC, see IAC
Supplement 6/9/04.
Adopted and Filed
Pursuant to the authority of lowa Code subsection ARC 3403B
455A.5(6), the Natural Resource Commission hereby
amends Chapter 61, “State Parks and Recreation Areas,”
lowa Administrative Code. NATURAL RESOURCE
This amendment increases cabin rental fees in five state COMMISSION[571]
parks due to various renovations and facility upgrades. )
Notice of Intended Action was published in the lowa Ad- Adopted and Filed

ministrativeBulletin on March 31, 2004, a#sRC 3260B. A
public hearing was held on April 20, 2004. No public com-
ments were received. There are no changes from the Notic ndangered and Threatened Plant and Animal Species,”

of Intended Action. L :
: . : lowa Administrative Code.
tio-rl;glzslginAe nggfﬁ\'Z%n;?]%digltz |gn7plement lowa Code sec- Chapter 77 lists the threatened and endangered plant and
This amendment will become effective on July 14 2004.anlmalspec_les and exemptions. This adopted amendment to
The following amendment is adopted ' the exemptions protects private landowners that voluntarily
' implement conservation measures for listed species. The

Pursuant tehe authority of lowa Code section 481B.3, the
atural Resource Commission hereby amends Chapter 77,

Amend subrulél.4(1), paragraptia,” as follows: landowner incentive program is a cost-share program that
a. Cabinrental. This fee does not include tax. Tax will provides private landowners with 75 percent of the cost to
be calculated at time of final payment. implement various land management practices that benefit
Per listed plant and animal species. If the population of one or
Night*  Per Week more listed species increases during the time when a land-
BackboneState Park, Delaware County owner incentive program agreement is in effect, the land-
Renovated cabins $ 50 $300 owner will not be required to commit additional resources to
Two-bedroom cabins 85 510 maintain the population above the level that was specified in
! the agreement. Also, after the expiration of the agreement, a
Deluxe cabins 100 600 landowner will only be responsible for maintaining popula-
Dolliver Memorial State Park, Webster 35 210 tions and habitat at the estimated level (baseline) at the time
County the agreement was signed or at a mutually agreed-upon level
Green Valley State Park, Union County— 3 180210 above the baseline.
Lacey-Keosauqua State Park, Van 50 300 Notice of Intended Action was published March 31, 2004,
Buren County in the lowa Administrative Bulletin a8RC 3258B. A pub-
Lake Darling State Park, Washingto@5 35 150210 lic hearing was held on April 22, 2004. No comments were
County receivedat the hearing or during the comment period. There
Lake of Three Fires State Park, Taylor 50 300 are no changes from the Notice.
County hTh':S argfgdment is intended to implement lowa Code
: chapter .
Lak(ec\g’ﬁﬁ,e&fstf’“ﬁfﬁrk’ Davis County - 60 360 This amendment will become effective July 14, 2004.
Lake Wapello State Park, Davis County 85 510 EDITOR'S NOTE: Pursuant to recommendation of the
(Cabin No. 13) Administrative Rules Review Committee published in the
Lake WapelloState Park, Davis County 75 450 lowa Administrative Bulletin, September 10, 1986, the text of
(Cabin No. 14) this amendmer77.4(9)] is being omittedThis amendment

Palisades-Kepler State Park, LinB050 180300
County
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is identical to that published under NoticeAd2C 3258B, 1, “Organization and Responsibility,” and Chapter 2, “State
IAB 3/31/04. Records ManagemeManual”; and adopts Chapter 1, “Or-

. . anization and Responsibilities”; Chapter 2, “State Records

[Filed 5/20/04, effective 7/14/04] %/Ianual”; Chapter B,P‘Records Series Rpetention and Disposi-
[Published 6/9/04] tion Schedules Process”; Chapter 4, “Temporary Records—

[For replacement pages for IAC, see IAC SupplementTransfer and Storage Process”; Chapter 5, “Temporary
6/9/04.] Records—Access Process”; Chapter 6, “Temporary
Records—Destruction Process”; Chapter 7, “Permanent

Records—Transfer Process”; Chapter 8, “Care of and Ac-
ARC 3404B cess to Permanent Records Collections”; and Chapter 14,

“Development Process for Government Information Poli-

cies, Standards and Guidelines,” lowa Administrative Code.

NATURAL RESOURCE These rules clarify the duties and responsibilities of the
COMMISSION[571] Records Commission, its administrative support agency, the

. State Archives and Records Bureau of the Department of

Adopted and Filed Cultural Affairs, and state agencies regarding the imple-

mentation of lowa Code Supplement chapter 305. These
Eﬁules establislthe processes by which agencies interact with

he Records Commission in all aspects of the state of lowa’s
records management and state archives programs.

Chapter 99 gives the regulations for hunting wild turkeys Notice of Intended Action was published in the lowa Ad-

. ; . inistrative Bulletin on March 17, 2004, ARC 3229B.
during the fall and includes season dates, bag limits, posseghe Records Commission Chairperson adopted these rules

sion limits, shooting hours, areas open to hunting, Iicensing)n May 21, 2004.

proceduresmeans and method of take and transportation ta The Records Commission sought input about the rules by
requirementsThis amendment increases the hunting license eeking written comment and by holding a public hearing
quotas in most zones to take advantage of increasing turk wo state agencies submitted written comments and four

populations. stateagencies, including the two that submitted written com-

Notice of Intended Action was published in the lowa Ad- : "
S A : ments, attended the public meeting. One agency suggested
ministrative Bulletin on March 3, 2004, ARC 3204B. A modifications tc671—Chapter 5 tbmit the authority of au-

public hearing was held on March 3004. o persons did ; : -
not want to increase license quotas in southern lowa, and On%ltors seeking access to records in the State Records Center.

nother agency suggested a change to 671—Chapter 4 to

ﬁﬁ;stﬁ]ng W?\lnge(?thtgr %%r%?rﬁr&?s 3\%% ?ezgir:g%un.rv;’]g'rlg g;rekﬁénake central office use of the State Records Center permis-
changes from the Notice of Intended Action. e Records Commission, a ts April 8, 2004, meeting di
Thisamendment is intended to implement lowa Code S€Cractedstaff and leqal i |p th ’ 9
tions 481A.38, 481A.39, 481A.48 and 483A.7. ! ga counse’ to evaluate these comments, to
This amendment shall become effective Julv 14. 2004 work withthe agencies, and to make appropriate revisions to
y 14 " the rules prior to final adoption.

The following amendment is adopted. The Records Commission reviewed the agency comment

Pursuant tehe authority of lowa Code section 455A.5, the
Natural Resource Commission hereby amends Chapter 9
“Wild Turkey FallHunting by Residents,” lowa Administra-
tive Code.

Amend subrule 99.5(1) as follows: regardingrule 4.1(305) and determined notchange the lan-
99.5(1) Combinatiorshotgun-orarchery licensesA lim- guage of that rule on the basis that making central office use
ited number of paidombination shotgun-aarchery licenses  Of the State Records Center permissive rather than mandato-
will be issued by zone as follows: ry would open the door to theefficient andmore costly de-
a. Zonel. 50 velopment of agency records centers.
b. Zone?2. 50 The following changes were made to the Notice:
c. Zone3. 50 The definition of “authorized user” in rule 5.2(305) was
d. Zone 4. -3,50@,500 amended to clarify that the scope of authorization for audi-
e. Zone5. -45600 tors from the office of State Auditor is limited to financial
f. Zone 6. 3,000 records of state agencies.
g. Zone7. -200@I00 The definition now reads as follows:
h. Zone 8. 7350 “Authorized user’ means an agency staff person ap-
) ) pointed by aragency head to have the authority to review or
[Filed 5/20/04, effective 7/14/04] remove an agency record from the state records center and
[Published 6/9/04] the authority to borrow, with prior approval of the state archi-

vist, anagency record frorthe state archives of lowa for ad-
EbiTor's NOTE: For replacement pages for IAC, see IAC minjstrativeuse in the agency. The auditor of state’s office is
Supplement 6/9/04. an ex officio authorized user for purposes of auditing finan-
cial records of state agencies.”
In addition, subrule 5.6(2) was amended to reiterate that
ARC 3426B the authorization of auditors is limited to financial records
unless those records are otherwise protected by law.
RECORDS COMMISS ON[671] Subrule 5.6(2) now reads as follows:
“5.6(2) The state archives and records bureau shall make
Adopted and Filed all agency financial records in the state records center avail-

. able to theauditor of state for purposes of financial audit un-
_ Pursuant to the authority of lowa Code Supplement secyegs those records are otherwise protected by law.”
tion 305.8, the Records Commission hereby rescinds Chapter These rules shall become effective on July 14, 2004.
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Theserules are intended implement lowa Code Supple- These amendments will become effective July 14, 2004.
ment chapter 305. These amendments are intenttiednplement lowa Code

EDITOR'S NOTE: Pursuant to recommendation of the sections 85.26, 86.8, 86.11, 86.12 and 86.13.
Administrative Rules Review Committee published in the The following amendments are adopted.
lowa Administrative Bulletin, September 10, 1986, the textof ITEM 1. Amend rule 876-11.7(85,86) as follows:

theserules [Chs 1 to 8, 14] iseing omitted. Wh the excep- . )
tion of the changes noted above, these rules are identical %Z?t?élsiggu?g dRﬁw;edcéﬁgogéioﬁé%%oﬁerﬁgﬂ ﬂg.\n&e-
those published under Notice ARC 3229B, 1AB 3/17/04. 86.13, 876 brules 3.1(1) and 3.1(2), this ch’apter and the

[Filed 5/21/04, effective 7/14/04] partnering agreement. Reports required to be filed include,

[Published 6/9/04] but are not limited to, the following:
First report of injury (FROI). See 876—subrule 3.1(1);
gjg/roieplacement pages for IAC, see IAC Supplement Subsequent report of injury (SROI). See 876—subrule
1 3.1(2);-and

Annual-reportseport on-open-filegvery claim that-cover

dsgpen on
ARC 3396B June 3Cach year. The annual report shall show all benefits
paid since the claimwas initiated through June 30 of the cur-

WORKERS COMPENSATION rent year. A final report shall be filed in lieu of the annual
report if the claimis closed and the final report isfiled before

DIVIS ON[876] the date when the annual report is scheduled to be filed; and

Adopted and Filed Final report filed at the time the claimis closed. Thefinal

report indicates that no further benefit payments are contem-
Pursuant to the authority of lowa Code section 86.8, theplated.
Workers’ Compensation Commissioner hereby amends . .
Chapter 11, “Electronic Data Interchange (EDI),” lowa Ad- _ ITEM 2. Amend 876—Chapter 11, implementation
ministrative Code. clause, as follows: . :
These amendments update requirements for filing infor-__Theserules are intended to implement lowa Code sections

mation with the agency by means of electronic data inter-85.26, 86.8, 86.186.12 and 86.13.

change (EDI). _ [Filed 5/20/04, effective 7/14/04]
Notice ofIintended Action for these amendments was pub- [Published 6/9/04]
lished in the lowa Administrative Bulletin on April 14, 2004,
asARC 3287B. EpiTor's NOTE: For replacement pages for IAC, see IAC

Written comments were solicited until May 4, 2004. No Sypplement 6/9/04.
written comments on these amendments were received. The
adopted amendments are identical to those published under
Notice of Intended Action.
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